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BBeneHune

TpaguMUMOHHO B rnpaBoBeAeHUN pUONYECKUN PakT onpenensarT Kak
«onpeaerieHHoe XN3HEeHHOe OBCTOATENbCTBO, C KOTOPbIM 3aKOH CBA3biBaET
HacTynneHne, N3MeHeHne UNu npekpalleHne Tex UM MHbIX NpPaBOOTHOLLEe-
HUM» [1, c. 401-426; 4]. E.H. Tpybeukon cuntan, 4to «nog puanyecknmm
drakTamMun Hago pa3yMeTb BCE COCTOSAHUA COObITUA LENCTBUTESNbHOCTU, KOTO-
PbIM CBOMCTBEHHO yCTaHaBNMBaTb U Npekpallatb npasax»?.

Mo MHeHno ®.B. TapaHOBCKOrO, «...)KU3HEHHble (PaKTbl, MPU3HaBaeMble
rMMNOTE30K PUONYECKON HOPMbI 32 YCrOBUS BO3HWUKHOBEHUS HOPUANYECKUX
OTHOLIEHWNN, MPUHATO HasblBaTb HA TEXHUYECKOM A3blKe NpaBOBeEeHUS opu-
andeckummn daktamun. KOpugndecknn dakt — 3TO BCAKOE OOCTOATENLCTBO,
npegycmaTtpmBaemMoe rmnoTesor pUuan4eckon HopMbl 1 BriekyLlee 3a coboto,
KaK crie4cTBue, BO3HMKHOBEHME, paBHO NM3MEHEHWe 1 NpekpalleHne rpngnye-
CKOrO OTHOLLEHUSI»?,

CneundnyHOCTbL BUAOB OBEeHanNbHbIX (hakToB

Cneumnduka toBeHanbHbIX NPaBOOTHOLLUEHUWA COCTOUT B TOM, YTO «OHMU
BO3HUKAKOT, NBMEHAIOTCA N NPeKpaLLarTCs Ha OCHOBE pasfinyHbIX ropuduye-
CKUX ¢hakmos, TeM CaMblM, YCIOXHSAS MONOXEHUSA OTAENbHbIX NMPaBOBbIX UH-
CTUTYTOB pPassnNYHbIX OTpacsien poccumckoro npasa» [3, c. 28].

«KOBeHanbHbIM (pakTOM Ha3blBaeTCS Takoe XMU3HEHHOE 0B6CTOATENBCTBO,
C KOTOPbIMUM 3aKOH CBA3bIBAET HACTYMieHne, U3MeHeHNe Unu npekpawieHune
NPaBOOTHOLLEHWUIN, OCITOKHEHHbIX IOBEHASTbHLIM 3f1IEMEHTOM.

[Mog toBeHanbHbIM 3N1IEMEHTOM NpeanaraeTcs NoHMMaTb NMPAMOE UK KOC-
BEHHOE (4epe3 CBOUX NpeacTaBUTENENn) yvyacTve HeCOBEPLUEHHOSIETHEro B
NPaBOOTHOLLIEHUM.

Buabl topnanyecknx ¢oaktoB B OTHOLLEHNAX, OCIIOXHEHHbIX lOBEHANbHbIM
95IEMEHTOM, MOXHO BCTPETUTb B rpaXJaHCKOM, CEMENHOM U APYrnx oTpacnax
OTEYECTBEHHOIO NpaBoOBeaEHMNA.

! Tpy6eukon E.H. SHumknoneaus npaea. CI16.: laHb, 1998. C. 189.
2 TapaHoBckuin ®.B. YyebHuk sHumknonegun npaea. FOpbes, 1917. C. 161.
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Knaccucgpukauyusi 1. o npaBoBbIM MNOCNeACTBUAM tOBEHarnbHble (aKThbl
noapasgenstoTcs Ha npaBonopoXxaarlwme, NpaBoM3MeHsoLWne n npasonpe-
Kpawatrowme. Hanpumep, npasonopoxgatoLmm toBeHanbHbIM oaktom byaet
poxgeHune pebeHka. [NpaBoM3MEHALWNM OBEHANbHLIM (PakTOM — OOCTUMXKE-
HWe onpeaeneHHoro Bo3pacTta pebeHka. NpaBonpekpallatoLmnm oBeHaNnbHbIM
akTOM MOXHO Ha3BaTb AOCTMXKEHNE COBEPLUEHHOMNETUS.

Knaccugpukauus 2. KOpuagnyeckmne gakTbl B OBEHANbHbIX NPaBOOTHOLLE-
HUAX TakkKe MOXHO TPagULUMOHHO AENUTb U NO BONEBOMY NPU3HaKy Ha cobbl-
TV, OEUCTBUS U COCTOSIHUA. [pumepom cobbiTua SABNSIeTCS poXaeHue
pebeHka, NpMMepoM AENCTBUS — YCTAHOBMNEHNE OMNEKN HAZ4 ManosieTHUM, CO-
CTOAHUSA — BepeMeHHOCTb XEHLLUUHbI, AeTCTBO» [3].

Knaccucukauyus 3. KOBeHarnbHble (hakTbl pasgennum no BpeMeHu nx gemn-
ctBus. 1o BpemeHHOMY nepuony toBeHanbHble akTbl AeNMM Ha dakTbl OQHO-
KpaTHOro OencTBuMs W  PaKkTbl-COCTOSHUSA HEMPEpPbIBHOrO HPUANYECKOrO
aencteus. PakTbl OAHOKPATHOrO AENCTBUSA — 3TO, HANpUMep, cMepTb pebeHka,
NCTEeYEeHMe yCTaHOBNEHHOrO cpoka 1 T.n. KOpungnyecknmmn paktramm-coCcTosIHM-
SIMM Ha3bIBaKOT CNOXHbIE opuandeckme gakTbl, XapakTepusyrLmecs OTHOCH-
TenbHOW CTabUNbHOCTLIO W ONUTESTbHBIM  MEPUOSOM  CYyLLEeCTBOBaHUS,
pe3ynbTaToOM KOTOpbIX ByaeT HacTynneHne npaBoBbIX NOCeACTBUN.

lOBeHanbHbIe hakTU4YeCcKue cocraBbl

BpemeHHble pamMku toBeHarnbHbIX (0akToB yKkasblBaloT Ha 6oree gnuTenb-
Hble 1 YCTOMYMBbIE B3aUMOCBS3M COBbITUI, 4ENCTBUIA U COCTOSIHUI B HOBEHASb-
HbIX NPaBOOTHOLLUEHMAX. PaKTbI-COCTOAHUS BXOAAT B TaKME CUCTEMbI, KaK MUX
4yacTb.

B obLien Teopumn npasa BblAENAT PaKTUYECKME COCTaBbl KaK HEKYHO CU-
CTeMy opuandecknx paktoB, KoTopasd Heobxognma ans HacTynneHus rpuam-
YyeckMx  nocneacteuMmM  (BO3HMKHOBEHUS,  U3MEHEHUS,  MNpeKpaLlleHus
NPaBOOTHOLLEHUN): «daKTUYECKMA COCTaB MnpencTaBndeT cobon KoMMnekc
Pa3HOPOAHbLIX, CAMOCTOATENbHbIX XXU3HEHHbIX 0OCTOATENBLCTB, KaXaoe n3 Ko-
TOPbIX MOXET UMETb 3Ha4YeHne ocoboro opuandeckoro dakrar?.

«KOBeHanbHble hakTU4Yeckne cocTaBbl — 3TO CUCTEMA IOPUOANYECKNX dDaK-
TOB, B3aMMOCBSA3aHHbIA KOMMMEKC Pa3HOPOAHbIX, CaMOCTOSATENbHbIX HOBE-
HanbHbIX AaKTOB, KaXOblh K3 KOTOPbIX MOXET WMEeTb 3HadeHune

! Anekcees C.C. Obuiasa Teopus npasa: y4e6. M.: Benbu, N3a-so MpocnekT, 2008.
C. 415.
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CaMOCTOATENbHOrO topuanyeckoro gakra. [lpumepom roBeHarnbLHoro paktmnye-
CKOro cocrtaBa ABNAETCA NpuU3HaHWEe HeCcOoBepLUeHHONEeTHEro MHBanugom u
Ha3HayYyeHne emMy NeHCUN Mo MHBANUAHOCTU, Npolenypa nosydeHnss pedbeHkom
MNEeHCUK NO Crny4vato noTepun Kopmunbeua 1 T.4.» [3, €. 28].
FOBeHarbHble (hakTU4eckme cocTaBbl MOrYT BKINOYATb Kak cobbITUSA, Aen-
CTBMA, Tak U COCTOAHUA.

«CeMbsi», «poACTBO» WU «AETCTBO» KaK (paKTU4YeCKue COCTaBbl
IOBEeHalbHbIX NPaBOOTHOLUEHUN

Hanbonee tnnuyHeiMn OyayT bakTM4YeckMe coCTaBbl HOBEHASbHbIX Mpa-
BOOTHOLLEHMI, BKINOYAOLWME CIOXHbIE topuanyeckmne aktbl «CEMbSY, «pPoa-
CTBO» U «aeTcTBOY [3, c. 29]. PaccmoTpum nx nogpobHee.

«[ns Toro, 4ToBbl NOPOANTL POACTBEHHLIE CBA3U, HEOHXOAMMO Hanuume
Takux oakToB, Kak BCTynreHue B bpak, poxaeHue geten n ap. A.M. HevyaeBa
BblaensieT ocoboe MecTo cpeau pnandecknx pakTtos, NoOpoXxagaroLmx ceMen-
Hble MPaBOOTHOLLEHUS, KaK CynpyXecTBO M poactBo. Mo MHeHuo aBTopa,
«ecnu cynpyru, T.e. nuua, cocrosiLme B 6pake, 0oOpMIEHHOM B yCTAHOBEH-
HOM 3aKOHOM Mopsiake, KPOBHLIMW y3aMUu HE CBSA3aHbl, TO MHa4Ye o6CcTonT aeno
C poacTtBeHHUKaMmn. OHU NPOMCXOAAT OAWH OT APYroro unun umerT obLuero
npegka (MaTb — CblH, e — BHYK 1 T.4.). PoactBo MoxeT BbITb NpsiMbiM 1 60-
KOBbIM, HUCXOASLWNM 1 BOCXOASALMM, MOSTHOPOAHBLIM U HEMONMHOPOAHLIM. Poa-
CTBO pasnuyatoT Takke no creneHun (bnunskne n gansHne poacTBEHHUKK). [ns
NpaBoro peryfimpoBaHnUst CEMEHHbIX OTHOLLEHUW, KaK NpaBuio, UMeeT 3Ha4ve-
Hue 6nunakaa cteneHb poactea. OT poacTBa OTNIMYAOT CBOMCTBO, KOTOPOE BO3-
HUKaeT kak nobo4yHoe nocnencteme 6paka. CeMenHbIM NpaBoOM OTHOLUEHUS
CBOICTBA Kak TakoBble He perynupytoTtca»? [8, c. 14].

Mo MHeHno M.B. AHTOKONbCKOW, COCTOSAHME POACTBA MOXET ObiTb Kak
CBAI3aHO, TaK U He CBA3aHO C Hanu4mMem npaBooTHOLWeHUs?. Kak nonaraert yye-
HbIW, «3aKOH NpUAaeT NnpaBoOBOE 3HAYEeHMEe NUllb onpeaeneHHbIM CTENeHAM
poactBa. Yem 6nmxke poacTBo, TeM Oonblle NPaBOBbIX CBA3EN BO3HUKAET
Mexay nuuamu. Hanpumep, mexay pogutensaMn n 4eTbMu CyLLLECTBYET pOoaun-
TEeNbCKOE NPaBOOTHOLLEHNE, NOITOMY COCTOSIHME POACTBaA C AETbMW, HaNpu-
MEp npu B3bICKAHUW anUMEHTOB Ha coaepXaHue poauTenen, MOXHO
paccMaTpuBaTh Kak lopuanyveckuii dakt — npaBooOTHOLLEHME» .

! Tpy6eukoin E.H. Ykas. cou. C. 14.
2 AHTokonbckass M.B. CemeitHoe npaBo: y4e6. M.: FOpucts, 2001. C. 88.
3 Tam xe.
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«C y4yeTOM Hay4HbIX OOCTMXXEHUN COBPEMEHHON MEeLULMHbI U IOPUCTIPY-
AEHUUM MOXHO BblAENUTb eCmMecmeeHHoe (2eHemu4yecKkoe) podcmeo U UCK)/C-
cmeeHHoe podcmeo. B cBow oyepeab, eCTECTBEHHOE POACTBO MOXET ObITb
NpsAMbIM, 6OKOBbLIM, HACXOAAL MM, BOCXOAALLMM, NOFIHOPOAHbIM, HENOMHOPOA-
HbIM, B pe3ynbTaTe CypporaTHoOro matepuHctBa. [1og MCKYCCTBEHHbLIM poA-
CTBOM criegyeT NoOHMMaTb UCKYCCTBEHHbIE POACTBEHHbLIE CBA3U, BO3HUKaKOLLNE
B pe3ynbTaTe npoueaypbl YCbIHOBNEHUA (YOo4uepeHus), onekn, npueMHom ce-
MbWn» [3, €. 29]. «4TO KacaeTcs cBONCTBA, TO 9TO NOOOYHAA CBA3b MEXAY Poa-
CTBEHHUKaAMWN CO CTOPOHbI 0B6OUX CynpyroB, U MHTEPEC K HEN BO3HUKAET MNpwu
HanM4Mm BONPoOCoOB O HacrnegoBaHuny [3, c. 29]. «Kpome poacTea, MOXHO Bbl-
AenuTb N 0emcmeo Kak CIOXHbIM dakTU4eCKUI cocTaB, Kak bpak (cynpyxe-
CTBO) B CEMEWHOM npaBe, WX FPaXdaHCTBO B KOHCTUTYLMOHHOM rpaBe»
[3, c. 30].

[MoHATHE «AOeTCTBO», MO MHEHUK0 Hemeukoro npodeccopa Mutteuca,
«4acCTb poACTBaA, NPUHYANTENBHOE OTHOLLEHME, OCHOBAHHOE Ha POXAEHUN, HO
y>K€ He YNCTO O4HOCTOPOHHEE OTHOLLEHWE BIacTu, cnyxatlee, TONbKO, poaun-
Tenbckomy aBToputeTy» [7, s. 9]. C Takum MHeHnem He cornaiaetca A.l. [on-
Gapr. OH nonaraet, YTO «OTHOLUEHUS MexXxay poauTensMm n OeTbMU
OCHOBaHbl BOBCE HE Ha POXAEHUWN: poXXaeHne camo no cebe He co3gaeT poa-
cTBa Mexay pebeHKOM 1 ero OTLOM, a O4EHb YacTo N MeXay pebeHKOM 1 ero
MaTepbto» [2, c. 133].

A.M. HevaeBa cuuTaeT, 4YTO «4ETCTBO OTHOCUTCS K onpeaeneHHOMY ne-
puoay KM3HW YENOBEKA, ...0XBaTblBAET 3HAYUTESbHbIA NO NPOAOITKUTENBHO-
CTW Nepuos XXn3HW Yenoseka. Ho aToT nepnoa MMmeeT HECKOSTbKO CTaaumn, OgHa
N3 KOTOPbIX UMEHyeTCs paHHUM geTcTBOM. OHO HaYMHaeTCss C MOMEHTa POX-
AeHus pebeHka 1 NpoaormKaeTcs 40 OOCTMXKEHUS UM TpPEXSIeTHEro Bo3pacra
BKNIOUYMTENBbHO. B OCHOBY Takown rpagauum nosioXKeHbl JaHHbIe COBPEMEHHOM
MeANLMHbI, PU3NONOrMn, NCUXONorMm, obLLecTBEHHbIX Hayk» [5, c. 12-13].

CornacHo cT. 1 KoHBeHUuu o npasax pebeHkal, u n. 1 ct. 54 CemeiHoro
kogekca Poccuiickonn ®enepaummn?, pebeHKoM SBMAETCH Kaxgoe 4enoBeye-

! KoHBeHuuMss o npaBax pebeHka (ogobpeHa [eHepanbHoi Accambneeir OOH
20.11.1989) (sctynuna B cuny ansa CCCP 15.09.1990) // C60pHUK MexayHapoaHbIX A40ro-
BopoB CCCP. Bbin. XLVI.

2 CemelnHbit kogekc Poccuiickon ®enepaumm ot 29.12.1995 Ne 223-d3 (pen. ot
06.02.2020) [OnekTpoHHbI pecypc]. URL: http://www.pravo.gov.ru (gata obpalieHus:
06.02.2020).
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CKOe CyLLecTBO 40 OOCTMXKeHUA 18-neTHero Bo3pacTa, ecnu rno 3akoHy, npu-
MEHUMOMY K JaHHOMY pebeHKy, OH He OOCTUraeT COBEPLUEHHOMNETUS paHee,
TO COCTOsSIHME Oemcmea Kak pa3 U OXBaTbiBAeT Nepuo Xu3Hu yenoseka oT
POXOEHUS A0 AOCTUMXKEHUA UM COBEPLLEHHONETHS.

«bnarogapsa «poacTeBy» u «AeTCTBY» BO3MOXHO, BblAEMNUTb IOBEHAalNbHbIE
OTHOLUEHNA N3 CEMENHbIX OTHOLWWEHMN. OB60COBNEHHOCTb CEMENHBIX OTHOLLIE-
HUW OT rpaXKA4aHCKMX cTana gonyctuma npu Hanuduu cynpyxecrtsa (Opaka).
BbligeneHune toBeHarbHbIX OTHOLLIEHUA N3 CEMENHbIX, BO3MOXHO MNP BO3HUK-
HOBEHUM POACTBEHHbLIX CBA3EW B pesyrnbTaTte poxaeHus pebeHka. Hannume
ABYX (paKkTOB-COCTOSIHUM — POACTBA U AeTCTBa — U NOPOXAaeT BO3HUKHOBEHME,
N3MEHeHne N NpekpaLlleHne rBeHasbHbIX NPaBoOOTHOLWEHU» [3, . 34].

[Mpn aToMm, ecnun paccmaTtpuBaTtb topuanyeckme akTbl B XpOHOMOrnye-
CKOWM nocrnenoBaTesibHOCTU, TO MONy4YaeTcs, YTO HA MOMEHT PaCcCMOTPEHUS
lOBEHANbHOro Aerna HPUCAUKUMOHHBIM OpraHoMm wnuM cygom, cam  dakt
ocrtarncs B npowwnomMm. Cyagbs vnum MHoW npaBonpumeHuTens dyaet onepupo-
BaTb He dhakToM, a ero obpasom, cbopmupoBaTb COBCTBEHHbIE MbICIN 00
onpeaerieHHOM XXU3HEHHOM OBCTOATENbLCTBE, €0 HANMUYUN UM OTCYTCTBUK, O
CBA3AX C APYrMMU pevyeBbIMU KOHCTPYKUMAMMU, MbICIIAMU U T.M. [1oaTomMy Tpe-
ByeTcs onpeaenéHHblin Habop gokasaTenbCTB, MOATBEPXAAKLMX OaHHbLIN
topuandeckmn dakt. Knaccuyeckasa obliaa Teopus npasa U Teopum otpacre-
BbIX HAyK OTOXOECTBMAT caM dakT 06 beKTUBHON LENCTBUTESNTBHOCTU U OpK-
Andeckun pakT, YTo npeacrasnsaeTcsa HenpasunbHO. [NpaBunbHee roBopuTb O
topuandeckom cakte kak o cyaebHom cakte unu cpakte —gocynebHom doakre.
MeHHO C Takou NpaBOBOW KOHCTPYKLMEN HOpMa npaBa M CBA3bIBAeT HaCTYyM-
fieHne npaBoBbIX NocneacTeuin. Hanpumep, akt octaBneHnsa pebeéHka mare-
pbl0 B ONacHOCTU (pakT 0O bEKTUBHOW OENCTBUTENLHOCTUN) — (baKT npeamMeTa
AoKa3blBaHMS OCTaBfeHus B CO3HaHUKM cyabn (cyaebHbin hakT) — cBeaeHms o
dakTe M3 cyaebHbIX OoKasaTenbCTB — PELUEHME O NULLIEHUM MaTepu poau-
TenbCKMX npas (NpaBoBble NocnencTauns) [6, c. 73].

3akno4veHue

1. KOBeHanbHbIM (hakTOM Ha3biBAaE€TCS TaKoe XWU3HEeHHOoe obcTosATenb-
CTBO, C KOTOPbIMM 3aKOH CBA3bIBAET HACTYMNIIEHNE, UAMEHEHME UMK NpeKpaLLe-
HMWE NPaBOOTHOLLEHWUI, OCITIOXKHEHHbIX HOBEHArNbHbIM 3JIEMEHTOM.

2. Noa toBeHanbHbIM 3NEMEHTOM NpegnaraeTcd noHMMaTb NPAMOe Unu
KOCBEHHOE y4aCTue HECOBEPLLEHHOMNETHErO B MPABOOTHOLLEHNN.
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3. Bolgendem psag knaccudukaunm toBeHarnbHbIX (OakToB:

a) No NpaBOBbLIM NOCNEACTBUAM lOBEHarlbHble (PaKTbl pa3genunuy Ha npa-
BOMOpOXAaroLLne, npaBonN3IMeHsoLWMe 1 npaBonpekpaLlanLme;

6) No BoneBOMY NpuU3HaKy topugmnyeckme aktbl B toBEHarbHbIX MPaBooT-
HOLLUEHUSX pa3genum Ha cobblITus, 4ENCTBUSA U COCTOSHUS;

B) NO BpEMEHHOMY Nepuoay toBeHarnbHble hakTbl AennM Ha pakTbl 04HO-
KpaTHOro AencTBuA U PakTbl-COCTOAHUA HENPEPLIBHOrO HOPUANYECKOro Oen-
CTBUS.

4. lOBeHarnbHble hakTU4eckue cocTaBbl — 3TO CUCTEMA HOPUANYECKUX
dpakToB, B3aMMOCBSA3aHHbIN KOMMSIEKC Pa3HOPOAHbLIX, CAMOCTOATENbHbIX HOBEe-
HanbHbIX (PAKTOB, KaXObl U3 KOTOPbIX MOXET UMeTb 3HayYeHne CaMOCTOS-
TESIbHOro puanYeckoro gakra.

5. «CemMbsi», «poaCcTBO» N «OETCTBO» — 3TO (paKTUYEeCcKne cocTaBbl OBe-
HanbHbIX NPaBOOTHOLLEHWUN.

6. Cpeau 1oBeHanbHbIX PakTUY4ECKNUX COCTOSTHUIN MOXHO BbIAENUTb ecTe-
CTBEHHOE (reHeTU4yeckoe) PoACTBO U UCKYCCTBEHHOE poaCcTBO. EcTecTBEeHHOE
pOACTBO MOXET ObITb NPsIMbIM, 6OKOBbIM, HUCXOAALLNM, BOCXOOSAL MM, NOSTHO-
poOHbIM, HEMOSTHOPOAHbLIM, B pe3yrnbraTe cypporaTHOro marepuHctea. llog
NCKYCCTBEHHbLIM POACTBOM criefyeT NoHMMaTb UCKYCCTBEHHblEe POLCTBEHHbIE
CBS31, BO3HMKaOLWME B pesynbTaTe npoueaypbl YCbIHOBIIEHUS (Yao4YepeHus),
oneku, NpUeMHoOn cemMbM.
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