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OTBeTCTBEHHOCTH 32 OKa3aHHe IPOTHUBONPABHOI0 BJIMAHUA
Ha pe3yJjbTaTrt O(l)I/IIII/IaJ'IbHOFO CIIOPTUBHOI'0 COPEBHOBaHUSA

B crathe paccmaTpuBaeTcsi BOIPOC OTBETCTBEHHOCTH 3a OKa3aHHE MPOTUBOIPAB-
HOTO BIIMSHUS Ha Pe3yJIbTaT OQUIINAIBHOTO CIIOPTUBHOTO COpeBHOBaHMS. [laHHast HOpMa
B 2013 rony npetepnena cepbe3Hble KaueCTBEHHBIE U3MEHEHUs. B 3T0# cBsA3M 0Ha 0Opena
CBOIO MHAUBUAYAIIHOCTh. PaHee jxe B TEOpUH YTrOJIOBHOTO MpaBa CyHIECTBOBAIN MPEIIO-
JKEHMSI paCCMaTpUBaTh JAHHOE JESIHUE B paMKax KoMMepdeckoro noakyna. Ho tak kak
¢du3nyeckas KylIbTypa U CHOPT UMEIOT CBOM OCOOEHHOCTH, 3aKOHOJATENb BHIOpAN Ipa-
BIJIBHBIH ITyTh ¥ HHIMBHUIYAIN3UPOBAT JAHHYIO HOPMY B COOTBETCTBHH CO CIICIIM(UKON
ctepsl puznIecKkoit KyIbTypHl U criopTa. B coBpeMeHHO# yueOHOM 1 HaydyHOU TUTEpa-
Type HeT riIy0OKOro U nmoapoOHOTro Hay4HOTO aHajiu3a u3mMeHnenHo B 2013 roxny cr. 184
YK P®. B nanHo#i cTaTthe Mbl NPeANPUHUMAEM IOIMBITKY MaKCHMAIBHO ITOIPOOHO Ipo-
BECTH yTOJIOBHO-IIPABOBON aHAJIM3 3TOH HOPMBI, OCOOCHHO B YaCTH OKa3aHUS MPOTUBO-
MPaBHOTO BJIMSHHS Ha pe3ynbTaT O(QHUIMAIBLHOTO CIIOPTHBHOTO copeBHOBaHUs. Kpome
3TOro, MpeJUlaracM 3aKOHOJATENbHOE COBEPIICHCTBOBAHNE JTAaHHON HOPMBI.

The article deals with the issue of responsibility for the illegal influence on the
result of the official sports competition. This norm in 2013 has undergone serious qualita-
tive changes. In this regard, she found her identity. Previously, in the theory of criminal
law, there were proposals to consider this act in the framework of commercial bribery. But
since physical culture and sports have their own characteristics, the legislator chose the
right way and individualized this norm in accordance with the specifics of the sphere of
physical culture and sports. In modern educational and scientific literature there is no deep
and detailed scientific analysis of the amended in 2013 article 184 of the criminal code. In
this article we make an attempt to carry out the most detailed criminal-legal analysis of
this norm, especially in terms of providing illegal influence on the result of an official
sports competition. In addition, we propose legislative improvement of this norm.

Kniouegvie cnosa: OTBETCTBEHHOCTDb 3a IPECTYIUICHHs, OKa3aHUE MPOTUBOIPAB-
HOTO BIIMSIHUSL, pe3yJIbTaT CIIOPTHBHOIO COpPEBHOBaHMs, chepa (HU3UUECcKOil KyJIbTyphl
U CIOpTAa.

Key words: responsibility for crimes, illegal influence, result of the official sports
competition, sphere of physical culture and sport.
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B Poccuiickoit ®enepannu cinydan npusneyeHus mno cr. 184 YK PO exu-
Hu9HEL. Tak, 3a mepBble mecTs JeT cymectBoBanus YK P® Obiio mumib geTsipe
CITydas MPUBICYCHNS K YTOJIOBHOW OTBETCTBEHHOCTH IO JAHHOH cTatbe: B 1997,
1999, 2000 u B 2003 roxax [10, ¢.80].

Ha nam B3rsia 3TO BBI3BaHO IIPEXZE BCEIO HECOBEPIICHCTBOM JAaHHOMN
YTOJIOBHO-IIPAaBOBOM HOPMBI M TPaJHLIMOHHON JIATEHTHOCTBHIO MOJOOHOTO BHIA
MIpeCTYIIEHUH, OJJHAKO, KaK OKa3bIBa€T MPAKTHKA, CITy4yau MOJKyIa yYaCTHUKOB
Y OPTraHU3aTOPOB CIIOPTUBHBIX COPEBHOBAHUI HMEIOT MeCTO OBITH [2; 7].

Mexny Tem @enepanbHbIM 3akoHOM 0T 23 utonst 2013 r. Ne 198-d3 B pac-
CMaTpHUBAEMYIO CTaThIO0 BHECEHBI NU3MEHEHHUS.

OHM KOCHYJHCH, IPEXK/IE BCET0, HA3BaHUs cTaThH. PaHee yka3aHHas cTaThs
nmena HazBaHue «[loIKyn y4aCTHHKOB W OPraHH3aTOPOB MPOQECcCHOHATBHBIX
CIIOPTUBHBIX COPEBHOBAHMHN M 3PENHUILHBIX KOMMEPUECKUX KOHKYPCOB)» BMECTO
«Oxka3zaHue NMPOTHBONPABHOTO BIMSHUS Ha PE3yNbTaT OPHUIUAILHOTO CIIOPTHB-
HOT'0 COPEBHOBAHUSI UITH 3PEIUIIIHOTO KOMMEPUYECKOro KOHKypca» [5].

WHbIMH c0BaMH, 3aKOHOAATEINIb 3aMEHUJ CIOBOCOUYETaHUE «Ipodeccro-
HAJIBHBIX CIIOPTHBHBIX COPEBHOBAHUIN Ha «O0(QUIINATBEHOTO CIIOPTHBHOTO COPEB-
HOBaHUS.

C.B. Ky3pMuH, cpaBHHBasI aMEPUKAHCKOE YTOJIOBHOE 3aKOHOIATEILCTBO U
cT. 184 YK PO® B crapoii pegakiiui, BEpHO OTMEUAET, YTO MOHATHE «ITyOIMIHBIE
COPEBHOBAHHUS» B aMEPUKAHCKOM YTrOJIOBHOM 3aKOHO/ATENLCTBE OoJiee yAaqHoe,
4eM TIOHATHE «IPO(eCCHOHAIBHOE CIIOPTHBHOE COpeBHOBaHMEe» [3, ¢.38].

3akoHOJaTeNb, TEM CaMbIM, HaIIeJ, Ha HaIl B3IJIA[, ele Oojiee yrnauHoe
MOHSTHE, 8 UMEHHO «O(UIHaIbHOE CIIOPTUBHOE COPEBHOBAHKEY, KOTOPOE Han0o-
Jiee TIOAXOAUT KO BCEM YPOBHSM CIOPTHBHBIX COPEBHOBAHMMH, IPOBOJMMBIX Ha
tepputopuu Poccutickoit denepanuu: oT palOHHBIX U TOPOJCKUX COPEBHOBAHUI
JI0 YEMITMOHATOB MHUPa U OJIUMITHAI.

OTO AenaeT yKa3zaHHYIO CTaTbi0 NPUMEHHUMON HE TOJIBKO K mIpodeccHo-
HAJILHOMY CIIOPTY, HO M KO Bcell cdepe (pnu3nieckoi KyIbTyphl U CIIOpTa.

Kpome toro, ®eaepansapiv 3akoHOM OT 3 mtodist 2016 r. Ne 324-03 takke
ObUIN BHECEHBI CYILIECTBEHHBIE N3MEHEHHS.

OHM KOCHYJHCH TIpEXJE BCEro OOBEKTHBHOW CTOPOHBI JIAHHOTO OO0IIe-
CTBEHHO OIIACHOT'0 JICSTHHMS.

Bruto nobaBiieHO yTOYHEHHE «B TOM YHCIIE, KOTAA M0 YKa3aHHIO TaKoro
JUI[a UMYIIECTBO MEePeNaeTCsl, WIIN YCIYTH UMYIIECTBEHHOTO XapaKTepa OKa3bl-
BAaIOTCS, WIM UMYIIECTBEHHBIE MpPaBa MPEAOCTABIAIOTCS MHOMY (HU3NUECKOMY
WK FOPUIMYECKOMY JIAILY» B IEPBYIO M TPETHIO YacTh CTaThu [4].
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JlaHHOE HOBOBBEJICHHE 3HAYUTENIBHO PACIIUPSET MPEIMET JAHHOTO Mpe-
CTYTUICHHS.

Taxxe ct. 184 YK P® nononHmmack 9acThio MATOW, yCTaHABIMBAIOIICH
OTBETCTBEHHOCTh 3a MOCPSAHHYSCTBO B 3HAYMUTEIBHOM pa3Mepe, KOTOPBIM Co-
TJIACHO TIPUMEYaHuIo, cocTaisieT 25000 pyoieii [4].

JlaHHBIC HOBOBBE/ICHYSI, HA HAIIl B3IJIS1I, OTBEUAIOT COBPEMEHHBIM PealusiM
00IIIeCTBa U SKOHOMUKH M MTOMOTYT PACKPBITHIO MPECTYIUICHUH, TIPEIYCMOTPEH-
HBIX CcT. 184 YK PO.

B Teopuu yrosioBHOro IpaBa POJOBBIM OOBEKTOM paccMaTpUBACMOMN
HOPMBI SIBJISIIOTCS OOIIECTBEHHBIE OTHOMICHUS B cepe sxoHomuku [11, ¢.9], a
BHJIOBBIM 00BEKTOM OOIIIECTBEHHBIC OTHOIICHHUS, 0OecneunBaronue (yHKIMOHHU-
pOBaHHE PHIHOYHOW 3KOHOMUKH, TOOPOCOBECTHOW KOHKYPEHIIMH U CBOOOJIHOTO
PBIHKA, peaTH3aIlnio paB TPakJaH Ha OCYIIECTBICHHE MTPEANPUHIMATEIHCKON 1
WHOM, HE 3aMpeIeHHON 3aKOHOM 3KOHOMHYECKOH aesTensHocTH [11, ¢.8].

HemnocpencTBeHHBIM OOBEKTOM BBICTYHAIOT OOIIECTBEHHBIE OTHOIICHWS,
o0ecrnednBarole HOpMaIbHYIO TTOJITOTOBKY, OPTaHU3AINIO U MTPOBEJCHHE TIPO-
(heCCHOHANBHBIX CHOPTHBHBIX MEPONIPHUATHH WM 3PSIUITHBIX KOMMEPUYECKUX
KoHKypcoB [11, ¢.575].

C.B. Ky3pMUH B CBOCH qUCCEpTAIMH BhIIEISUT HEIOCPEACTBEHHBIM 00BEK-
TOM OOIIIECTBEHHBIC OTHOIICHHS, BOZHUKAOIIUE B MPOIECCe 3aKOHHON JesTeIb-
HOCTH JIWII W OpTaHW3allyii, MPOBOMANINX MPO(eCcCHOHANTbHBIE CIIOPTHBHEIC
COPEBHOBAHUS WM 3PEIIUIIHBIC KOMMEpUECKHe KOHKYPCHI [3, ¢.69].

Takum oOpa3om, ucxons w3 AeWcTByromeld penakuuu cT. 184 YK PO,
HETOCPEICTBEHHBIM 00BEKTOM SIBJISIIOTCS OOIIECTBEHHBIC OTHOIIICHUS, BO3HUKA-
IOIKME B TMPOIECCE YYacTUsA B OQUIMAIBHBIX CIHOPTHBHBIX COPEBHOBAHUSIX
CIIOPTCMEHA, CIIOPTUBHOTO CYIbH, TPEHEpa, PYKOBOIUTENS CIIOPTUBHOW KO-
MaH/Ibl, JIPYTrOro Y4aCTHUKA COPEBHOBAHMS M JICATEIILHOCTH OpraHu3aTopa u pa-
OOTHHUKOB IO TIOJITOTOBKE, OPTaHU3AIMN U TIPOBEICHUN TaKUX COPEBHOBAHWUH, a
TaKXKE Y4aCTHUS B 3PEIUIIHOM KOMMEPUYSCKOM KOHKYPCE YJICHA JKIOPH HJTU y4acT-
HUKa KOHKypCa M JCSATEJIbHOCTH OpPraHu3aTopa I0 MOATrOTOBKE, OPraHu3allui 1
MIPOBEJICHUH ATOr0 KOHKYypCa.

[Ipu 3TOM IpeIMETOM BBICTYIIACT HE3aKOHHOE BO3HATPAXICHUE, HOCSIIIES
MaTepHaIbHBIN XapaKTep, a UMEHHO:

1. Jleanru.

2. llennsre Oymarmy.

3. UHoe umy1iiecTBo.

4. Okazanue yCIIyT HMYIIIECTBEHHOTO XapaKTepa.

5. [IpemocTaBneHre WHBIX UMYIIIECTBEHHBIX IIPAB.
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6. mymiecTBO, KOTOpOE MO YKa3aHUIO JIKIa NepeaaeTcs HHOMY (u3nye-
CKOMY WJIM IOPUINYECKOMY JIUILY.

7. Ycayru UMyIECTBEHHOTO XapaKkTepa, KOTOPBIE 10 YKa3aHHIO JIMLA OKa-
3BIBAIOTCS HHOMY (PU3HUYECKOMY WM IOPUANYECKOMY JTUITY.

8. ImymiecTBeHHBIE IPaBa, KOTOPHIE [10 YKA3aHUIO JULA IPEIOCTABISIOTCS
WHOMY (DPU3UYECKOMY WM IOPUINYECKOMY JIUITY.

Crnenyetr oTMETUTD, 4TO B 4. 1 cT. 184 YK PO nmomumo monydeHus Hesa-
KOHHOT'O BO3Harpa)kJeHNUs, CYIIECTBYET YTOJIOBHASI OTBETCTBEHHOCTb 32 IPUHY K-
JIEHHE WU CKJIOHEHHE B IEJAX IMPOTHBOINPABHOTO BIMAHUSA Ha pe3yjibTar
o(puLIMaNBEHOrO CIIOPTUBHOIO COPEBHOBAHUS CIOPTCMEHA, CIIOPTUBHOIO CYIBH,
TpeHepa, pyKOBOJUTEINS CIIOPTUBHOM KOMaH/Ibl, APYTOoro y4YaCcTHUKA WK OpTraHu-
3aTopa TaKoro COPEeBHOBAHHMS (B TOM YHCIe UX PaOOTHHUKA), a TAKXKE 3a MIPUHYXK-
JCHWE WM CKIOHEHHE LEeNAX MPOTHBONPABHOIO BIHMSIHHUSA HA pPE3yJbTar
3pENUIHOTO0 KOMMEPUYECKOT0 KOHKYpPCa WiIeHa KIOpH, YIaCTHHUKA UM OpraHu3a-
TOpa TaKOro KOHKypca.

o cmbIcily 3aKOHA IPU TAKOM NPUHYKICHUX WIN CKJIOHEHUH MaTepHallb-
HOE BO3HArpakJeHUe He 00s13aTeIbHO.

[Ipu oTcyTCcTBMM MaTepHalbHOT'O BO3HATPAXKICHHS IIPH IPUHYKACHUH HITH
CKJIOHCHUH, YTBEPKAATh, UTO OHO K€ OyIeT MPeMETOM MPECTYIIICHNSI HEBEPHO.

Takxum 06pa3zom, MPeIMETOM MPECTYIIICHUS MOTYT BBICTYIIATh PE3YJIbTAThI
o(puIMaNTBEHOrO CHOPTHBHOIO COPEBHOBAHMS MIIM 3PEIHUIIHOIO KOMMEPYECKOrO
KOHKYpCa, I3MEHEHHSI KOTOPHIX BHHOBHBIH MBITACTCS TOOUTHCS.

Kpowme Toro, B 4. 1 ct. 184 YK P® cymecTByeT yrosoBHasi OTBETCTBEH-
HOCTb 3a MPEeABAPUTENBHBIA CTOBOP B LENIX MPOTUBONPABHOTO BIUSHHS Ha pe-
3yNlbTaT OQUIMAIBHOTO CIIOPTHBHOTO COPEBHOBAaHUS CO CIOPTCMEHOM,
CIIOPTUBHBIM CYJbEH, TPEHEPOM, PYKOBOAMTEIIEM CHOPTUBHON KOMaH b, APYTUM
YYaCTHUKOM WJIM OPTaHU3aTOPOM TaKOT'O0 COPEBHOBAHUS (B TOM YHCIIE UX PabOT-
HUKOM), a TAaKX€ 32 [PEIBAPUTEIbHBIA CTOBOP B LIEJSX IPOTUBOIIPABHOTO BIIUSI-
HUS Ha pe3yJbTaT 3pENIUIIHOIO KOMMEPYECKOro KOHKYpca C UJIEHOM JKIOpH,
YYaCTHUKOM WJIM OPTaHU3aTOPOM TaKOro KOHKypca.

Yactu 3 4 cr. 184 VK PO ycraHaBIMBAIOT YyTOJIOBHYIO OTBETCTBEHHOCTD
CIIOPTCMEHA, CIIOPTUBHOTO CYIbH, TPEHEpa, PYKOBOAHUTENS CIIOPTUBHOW KO-
MaH/Ibl, APYrOro Y4acTHUKA WIIM OPraHu3aTopa o(HUIMAIbHOTO CHOPTUBHOIO CO-
peBHOBaHMA (B TOM 4uwncie HX pabOTHMKA) 3a TaKOH CroBop B LEISX
MIPOTUBOIIPABHOTO BIIMSHUS HAa PE3YJIbTAT TAKOTO COPEBHOBAHMS, a TAKXKe UJIeHA
YKIOPH, YYaCTHHKA WJIM OPraHMU3aTopa 3pEJIUIIIHOIO KOMMEPUYECKOI0 KOHKYpCa 3a
TaKOW CTOBOpP B IIENISX MPOTHUBONPABHOTO BIMSHHSA Ha Pe3yjbTaT TaKOro KOH-

Kypca.
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Ilo cMbIcTy 3aKOHa MPHU TaKOM CrOBOpe He TpeOyeTcsl MaTepuanbHOE BO3-
HarpaxaeHue.

Hcxons u3 3Toro, mpeaMeTroM Takoro CroBopa, Kak M Ipu NPHHYKICHUU
WM CKIIOHEHNH 0€3 MaTepualibHOT0 BO3HATPAXKACHUS, MOTYT BBICTYIATh Pe3yJib-
TaThl OQUIUATBHOIO CIOPTUBHOIO COPEBHOBAHMSI WM 3PEIUIIHOTO KOMMEpUe-
CKOT'0 KOHKYPCa, U3MEHEHHUSI KOTOPBIX BUHOBHBIN TBITaETCS JOOUTHCS.

I'oBopst 06 0OBEKTHBHOM CTOPOHE, MPEXKIIE BCETO, CIENyeT BBIICIUTD Clie-
IYIOLINE AESHU:

1. lessHus1, COBEpIIEHHbIE B OTHOIIEHUH CTIOPTCMEHA, CIIOPTUBHOTO CY/IbH,
TpeHepa, PYKOBOAMUTEIS CIIOPTUBHOM KOMaH/Ibl, IPYTOro y4yacTHHKA WK OpraHu-
3aTopa o(hUIHaTIHLHOTO CIIOPTUBHOTO COPEBHOBAHUS (B TOM YHCJIE HX PAOOTHHKA),
a TaKke 4WIeHa JXIOpH, yJYaCTHMKAa WJIM OpPTaHM3aTopa 3pEeHIIHOTO0 KOMMepue-
ckoro koHkypca (4. 1 ct. 184 YK PD):

1.1. [lepenavya HE3aKOHHOTO BO3HArpa)</I€HUS B LIEISIX MPOTUBONPABHOTO
BIIMSTHUSL.

1.2. IlpuHyx)aeHHE K OKa3aHUIO MPOTUBOIPABHOIO BIIUSHUSL.

1.3. CxioHeHHe K 0Ka3aHUIO IPOTHUBOIIPABHOTO BIMSIHHUA.

1.4. IlpenBapuTenbHbIA CTOBOP B LIENAX IPOTUBONPABHOIO BIUSHHUS.

2. [lepeuuncnenHple BhIIE JESHUS, COBEPIICHHbIE OPIraHU30BaHHON TpyTI-
noi#i (4. 2 cr. 184 YK P®).

3. desiHus1, cOBEpIICHHBIE CIIOPTCMEHOM, TPEHEPOM, PYKOBOAUTEIIEM CIIOP-
TUBHOW KOMaH/Ibl MJIH JIPYTHM YYaCTHUKOM O(HIIMATEHOTO CIIOPTHBHOTO COPEB-
HOBaHUS, a TAKXKE YYACTHUKOM 3PEJIMIIHOTO KOMMEPUYECKOro KOHKypca (4. 3
cT. 184 YK PO):

3.1. IlomyyeHre HE3aKOHHOTO BO3HATPAKACHUS B LIEJISAX IPOTHBONPABHOTO
BIIMISTHUSI.

3.2. IlpenBapuTENbHBIA CTOBOP B LENAX IPOTUBOIPABHOTO BIHSHHUSL.

4. [lesiHusi, COBEpIICHHBIE CIIOPTHUBHBIM CyIbEH MM OpraHu3aTopom odu-
[MAJBHOTO CIIOPTUBHOT'O COPEBHOBAHUS, a PABHO YJIEHOM XXIOPH WM OpraHu3a-
TOPOM 3PEJIHIIHOI0 KOMMEPYECKOro KoHkypca (4. 4 ct. 184 YK P®D):

4.1. I[lomyueHne HE3aKOHHOTO BO3HArPaXICHUS B IIEJIX IPOTHUBOIIPABHOTO
BIIMISTHUSI.

4.2. IlpenBapuTENBHBIA CTOBOP B IEAX MPOTUBONPABHOTO BIUSHMUSL.

5. IlocpenHn4ecTBO BO BCEX MEPEUHCICHHBIX BBIIIE NESTHIUSIX B 3HAUUTEIb-
HOM pa3mepe (4. 5 ct. 184 YK PD).

B mpumedanum oTrMedaercsi, 4TO 3HAYMTENBHBIM pa3MEpoOM MPHU3HAETCS
CyMMa JIeHeT, CTOMMOCTD IIEHHBIX OyMar, HHOTO UMYIIECTBA, YCIyT HMYIIECTBEH-

HOTO XapaKTepa, HHbIX UMYIIECTBEHHBIX TpaB, mpebimaromnue 25000 pyoiei.
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Taxk kak McciaeayeMble COCTABbI ABISIOTCS hopMaibHbiMu [11, ¢.583-585]
10 KOHCTPYKIIMH 0ObEKTUBHOM CTOPOHBI, TO JIUIsl IPU3HAHUS MTPECTYTUICHIUS OKOH-
YeHHBIM, JOCTATOYHO COBEPIICHHUS OJTHOTO M3 MEPEUUCICHHBIX JISTHUM.

Cyomwekt npectymieHus ct. 184 YK P® umeet cBoto cienuduky.

[Ipex e Bcero ciemyer OTMETUTH, YTO ATO (DU3MUYECKOE JTUI0. YTOIOBHAS
OTBETCTBEHHOCTh IOPUINYECKUX JIUI] B YroJOBHOM NpaBe Poccuiickoit @enepa-
1y, a, ciegosatensHo, B YK PO, He nomyckaertcs.

dusnueckoe auIo, ucxoad u3 moaoxkenuit cr. 20 YK P®, nomkHo obina-
JaTh BO3PacTOM YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPHIN ycTaHoBieH YK PD, u
HayuHaeTcs ¢ 16 ner.

Eme omanM xputepueM cyOBeKTa MPECTYIICHUS SIBISIETCSI BMEHSIEMOCTb,
TO €CTh KOT/Ia JIUIIO MOTJIO 0CO3HABATh (DaKTHUECKUI XapaKkTep U 0OIIeCTBEHHYIO
OMACHOCTh CBOMX JIciicTBHI (0€31eiCTBHSA) U PYKOBOAUTD UMH [9)].

Tak, yka3aHHBIX KPUTEPHEB JOCTATOYHO JJIsl YTOJIOBHOM OTBETCTBEHHOCTH
3a MPECTYIJICHUS, IPeAyCMOTPEHHbIE YyacTsaMmu 1, 2, 5 cT. 184 YK PO.

B manHOM citydae yrooBHOM OTBETCTBEHHOCTH TOIEKUT JIF000e (hrznde-
CKO€, BMEHSIEMOe JIUIIO0, JOCTUTTIIEE IIECTHAAIATUIIETHETO BO3pacTa U COBEPIIIHB-
mee AestHue, NpeaycMoTpeHHoe 4. 4. 1, 2, 5 ct. 184 YK P®. Uto kacaercs 4. 3 u
4. 4 ¢T. 184 YK P®, TOo manHOe NHI0 JOLKHO 00J1aaTh €le U CHEIUaIbLHBIMU
MPU3HAKAMU, & UMEHHO SIBIIATHCS:

1. OTHOCHTENEHO OGUITHAIEHOTO CIIOPTUBHOT'O COPEBHOBAHUS:

1.1. CnoptcMeHOM.

1.2. CHOpPTHBHBIM CyABEH.

1.3. Tpenepom.

1.4. PykoBoauTeIEM CIIOPTUBHON KOMaH/IbI.

1.5. IpyruM y4acTHUKOM.

1.6. OpranuzaTropom.

1.7. PaboTHHKOM.

2. OTHOCUTEIHHO 3PETUIIHOTO0 KOMMEPYECKOTO KOHKYpCa:

2.1. YUneHoM XIOpH.

2.2. YYaCTHUKOM.

2.3. Opranuzaropom.

Takum o0Opa3oM, B TaHHOM cllydae pedb HJIET O CyObeKTe, 00JIaJaroIuM
JIOTIOJTHUTENIBHBIME TIPU3HAKAMU B CHITY CIICIIUAIBHBIX OOIIECTBEHHBIX OTHOIIIE-
HUM, B KOTOPBIX OHO Haxoautcs [6, ¢. 598], T. e. cenuansHBIM CyOBEKTOM TIpe-
crymieHus. WHbpIMU cloOBamMH, €cClld JUIO HE SBISETCA OAHUM U3
BBIIIICTIEPEYUCIIEHHBIX, OHO HE MOXET OBITh CYOBEKTOM NPECTYIJICHHS, OTBET-
CTBEHHOCTb 3a KOTOpoe ycraHoBieHa 4. 3 YK P®, mi6o 4. 4 YK PO.
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CyOBbeKTHBHAs! CTOPOHA TPAJULIMOHHO B YTOJIOBHOM IIPAaBE BBIPAXKACTCS B
BUHE KaK 00s3aTelIbHOM NPHU3HAKE, a TAKXKE B (PaKyIbTaTUBHBIX NPU3HAKaX, Ta-
KHUX KaK MOTHUB U 1I€JIb IPECTYyIJICHUS. BUHA ABISETCS NCUXMYECKUM OTHOILE-
HUEM JIUIa K COBEPIICHHOMY OOIIECTBEHHO OIACHOMY NesHUIo U B cT. 184 YK
P® BoIpaskaeTcsi TOJIBKO B BUje mpsmMoro ymbicaa [11, ¢.587], Tak kak cOCTaBbl,
MpeIyCMOTPEHHBIE TaHHOW HOPMO#i, hopMasibHbIE. MOTHBOM SIBIISIETCS TO 0OCTO-
STENbCTBO, KOTOPOE MOOYAMUIO CyOBEKT K COBEPILEHHIO NMPECTYIUICHUS, YEM B
JAHHOM CJIy4ae MOJKET SIBJISIETCS] KOPBICTb.

OnHaxo, cieyeT OTMETHTD, YTO, HCXOs U3 OOBEKTUBHBIX IPU3HAKOB pac-
CMaTpHUBAaEMOr'0 IPECTYIJICHUS (IPUHYXKACHUE WIN CKIIOHEHHE U IIPEIBapUTEIIb-
HBIH CTOBOP B LIEJIAX IPOTUBONPABHOTO BIMSHUS ), MOTHB MOTYT 00pa30BbIBATh U
IpyTHe BHYTPeHHNE OOy KACHHS (HanmpuMep, 3TOu3M, 37100a, MECTh, HEHABHCT,
3aBUCTH). Llenbio mpecTyIuIeHus MPU3HAETCS TO, Yero KeJaeT A0CTUYb MPECTyI-
HUK IIPU COBEPLICHUH NPECTYIUICHNSI, KOTOPasi B PACCMAaTPUBAaEMOM HaMH Cllydae
SIBIISIETCS CIICLIMATBHOM LIENBIO, 8 UMEHHO — OKa3aHHUE [IPOTUBONPABHOIO BIMSHUS
Ha pe3yJbTaT OQUIHAIHLHOTO CIIOPTHBHOTO COPEBHOBAHUS WIIH 3PEIIUIITHOTO KOM-
MEpUecKoro KOHKypca.

[Ipoananu3upoBaB cocTaBbl IPECTYIUIEHUH, IpeaycMoTpeHHbIe cT. 184 YK
PO, cienyet BbIEUTD MPOOIEMHBIE MOMEHTHI.

Tax, 0cOOEHHO OCTPO CTOUT BOMPOC O MEPEUHCICHUN YIACTHHKOB B JaH-
HOM cTaTbke, KOTOpHIN HyKaaeTcs B yrouneHun. Hampumep, B.B. Capaes cuuraer,
YTO CJIEAYET JIOTOIHUTh HOPMY PYKOBOAMTENISMH W WHBIMH JTUIAMH (DU3KYIIb-
TYPHO-CIIOPTHBHBIX OpraHU3allMii, a TaK)Ke CIIOPTUBHBIMU areHTtamu [8, c.79].
Crenyer npu3HaTh, 4TO JJAHHOE YTBEPKJCHHUE NPUEMIIEMO sl TIPOo(ecCHOHATb-
Horo criopra. OJHaKO, Ha HAI B3TJIs, 1€JIeCO00pa3HO ObLIO ObI 0003HAYUTH B
CTaThe JIMIIb «VYACIMHUKO8 UIU OP2AHU3AMOPO8 OPUYUATLHO20 CHOPIMUBHO20 CO-
PpesHosanUs (6 mom uucie ux pabomuuKos), a oAPOOHBIN UX MepeUeHb YKa3aTh
B @3 «O ¢usuyeckoii KynbType u criopte B Poccuiickoit denepariumy.

Hcxonas u3 BBIIENICHHOTO HAMH HETIOCPEJCTBEHHOTO 00BEKTa HUCCIIETyEeMBIX
COCTaBOB, CIIOPTCMEH, CIIOPTUBHBIH CyJIbsl, TPEHEP, PYKOBOJAUTENb CIIOPTUBHOM KO-
MaHJIBI ¥ IPYTOi yYaCTHUK MMEHHO MPHHUMAIOT y4acTre B 0pUIIMATLHOM CIIOPTHB-
HOM COPEBHOBAHWH, a OPraHU3aTOp M pabOTHHK TOJrOTaBINBAIOT, OPTaHU3YIOT U
MPOBOJIST 3TH COPEBHOBaHMS. Takum 00pa3oMm, MEPBYIO IPYIITY COCTABIISIOT Y4acT-
HUKH, 8 BTOPYIO — OPTaHNU3aTOPbI OPUIHAIBHBIX CIOPTHBHBIX COPEBHOBAHHH.

Kpowme Toro, cienyer oTMETUTB, UTO YKa3aHHBIN IIEPEUYEHb TOJKEH OCHO-
BBIBaThCS HA NMPABOBOM CTaTyce CIIOPTCMEHOB, TPEHEPOB, CIIOPTUBHBIX CyAeH U
WHBIX CIIEUATICTOB B 001aCTH (PU3NUECKON KYIbTYPBI U CIIOPTA, TO €CTh Ha Ipa-
BOBOM IIOJIOKEHHH TPa’kAaHWHA B IMPABOOTHOLICHUSAX B OOJIACTH (U3UUECKOU

159



KyJabTyphl U criopta [1, ¢. 6-7]. OH q0mKeH ObITh ONpeeseH CIEIHaTNCTaMH B
00J1aCTH CIIOPTUBHOTO.

[IpaBooxpaHuTENH BIIOJHE B COCTOSHUH MPH COBEPIICHNUH MPECTYILUICHUS
B cepe dpuzndeckor KyIbTypsl U CIIOpTa, MpexycMoTpenHoro cT. 184 YK PO,
obparutecs k @3 «O dusuveckor Kynprype U cnopre B Poccuiickoir @enepa-
LMW KaK, HAalIpUMep, OH JENIAeT C SKOJIOTHIECKUMI U MHBIMU TPECTYIUICHUSIMHU.

Takum 06pazom, B muciounmsax 4. 1 w 4. 3 ct. 184 YK PO cnenyer ykazatb
CHOPTCMEHa, CIIOPTHBHOTO CYJbI0, TPEHEepa, PYKOBOAUTEIS CIIOPTUBHON KOMaHTBI
Y PYroro YYacTHHKA OJHUM CIIOBOM «yYaCTHHUKW», a MOJHBIA WX TIepedeHb pac-
IIFPUTH B COOTBETCTBHUH C PEATMSIMUA COBPEMEHHOTO CIIOPTa U IepeduciuTs B O3
«O dusnueckoit KynbType u criopte B Poccuniickot deneparmmy.
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