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BesepeHue

KoppynuMoHHas NpecTynNHOCTb Kak colManbHOHeraTMBHoe
aBNeHne NpMU3HaHO BCeMU cTpaHaMm. OHa NpeacraBnaeT
Cepbe3sHyto Yyrpo3y rocyJapCTBEHHbIM M OBLLECTBEHHbIM
MHTEepecaM OTAENbHbIX MpaXaaH. MexxayHapoaHbIM CO06-
LLLECTBOM YOEeNAaM10Chb U YAENAETCA COBMECTHOE NMPOTMBO-
OENCTBUE «TOPIroB/ie BMacTbio». [103TOMy NpoTMBOAENCTBME
KOPPYMNUMOHHbIM MpoaBneHnam B Poccumckom Megepaumm
He ABNFEeTCH YEM-TO HOBbIM.

POCT KOPPYMNUMOHHbBIX MpecTyrnieHnm, 0ocCob6eHHOo 3a no-
cnegHwue rogbl, B HaWeW CTpaHe B 3HaAYUTETbHOM CTEMEHM
NoApblBAaET €€ SKOHOMUKY M aBTOPUTET rOCydapPCTBEHHOIO
annapaTta. KpomMe Toro, BO3HMKHOBEHME KOPPYMLLMOHHbIX
OTHOLLUEHMI B O6LLLECTBE CBA3aHO C TEM, YTO OTAENbHbIE
OO/MKHOCTHbIE ML CTPEMATCH B CBOEW AEATENbHOCTU He-
3aKOHHO 060raTUTbCA 3a CUYET B3ATOUHMNYECTBA U XULLLEHUNI
UY>KOIo MMyLLLecTBa. MNpecnenys AaHHble Lenun, Koppyn-
LLMOHEPbl 4YaCTO B3aMMOOEWNCTBYIOT C IMLLaMK, BeayLLnMm
KPUMMHaNbHbIN 06pa3 XXMU3HW.

CerogHsa HeobxoOMMO MPKM3HaTb TOT GakKT, YTO KOPPY-
LLMA TECHO CBA3aHa M C APYrMMUK BUOAMM NPECTYMHOCTU.

B ToM o6LecTBe, rae BbICOKMIN YPOBEHb KOPPYMLUMOHHOMN
MNPeCcTYyNHOCTU, 3aKOHOMEPHO MPUCYTCTBYET BOMbLLOMN
06beM MPEeCTYNHOCTU B LLEIOM U MPexae Bcero B chepe
SKOHOMUWYECKOM AeATeNbHOCTU. [TpKn 3TOM KaXxgoe 13 npe-
CTYMHbIX MPOABNEHMIN NPEeACcTaBAAeT cCOBOoM, KaK NpPaBMIo,
KOHKpeTHOe NnoBeaeHe, KOTopoe 0B6yCNOBAEHO COLManbHO-
3KOHOMWYECKNMMU, MOTUTUYECKUMM, HPABCTBEHHBIMU U Y-
MMM NOTPEBHOCTAMM, MHTEepPEeCcaMmM 1 3agad4aMm obLLecTBa
Ha onpefesieHHbIX aTanax ero pasBuUTUS.

Pe3ynbTaTthbl
Cpefnt MHOMOYUCTIEHHbIX COLMarilbHOHETaTUBHbIX AB/1IEHUM
KaK CaMOCTOATENbHbIX BUOOB OEBUAHTHOIO NoBeAeHUS Crie-
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AyeT BblOENUTb rPYMny OTKIIOHEHWI, TECHO CBA3aHHbIX C Mpe-
CTYMHOCTbIO. [TOMUMO KOPPYMLUU, K HUM MOXXHO OTHECTU
MPOCTUTYLLMIO, HAPKOTU3M, MbAHCTBO U T. M.

Ecnu paccMaTpmBaTb MPUHMHBI STUX HEFATUBHbIX AB/IEHWI,
TO OHW, Ha HalW B3r194, HOCAT COLLMANbHbIX XapaKTep U Kope-
HATCH, KaK MpaBu/1o, B peasibHO CyLLEeCTBYOLLMX MPOTUBOPE-
YMAX SKOHOMUMYECKOM, MOEOTONMYECKOMN, KYIBTYPHOM U OpY-
rx obnacren, a Takke B NpobremMax U TPpyOHOCTAX Pa3BUTUS
Hawero obuwecTBa. CnegoBaTenbHO, ABMAACh Pa3HOBUOHO-
CTbO MPECTYMHOCTU, KOPPYNLUKMA MMeeT MPUYMHbI 06LLEero
XapaKTepa, T. €. TaKME e, KaK 1 Y OpYTrUX MpecTynneHnn.

B KauecTBe NMpaBOBOM OCHOBbI 60PbLOLI C KOppPYyMNLUMen
B Poccuu cerogHa BbicTymaeT @efepanbHbli 3akoH OT 25 fe-
Kabpa 2008 . N2 273-D3 «O NpoTNBOOENCTBUN KOPRY ML,
MNop Koppynuven B HeM (cT. 1) NOHMMaeTcs: 3/10ynoTpebneHmne
CNY»XEBHbIMM MOMOXKEHUEM, Aada B3ATKMU UMK MofydeHne
B34TKM, 310ynoTpebieHme NOTHOMOYMAMU, KOMMEPYECKN
MOAKYM, @ TaKXKe MHOE He3aKOHHOE MCMOb30BaHWe dusmnye-
CKUMM NTMLL@MK CBOETO OOMMKHOCTHOIO MOSIOYKEHUA BOMPEKU
MHTepecaM O6LLECTBA M roCydapcTBa B Lenax nosy4yeHus Bbl-
rofbl B BUAE OeHer, LeEHHOCTEN, OPYroro MMYLLIECTBA, a TakxKe
YCNyr MMYLLECTBEHHOIO XapaKTepa ans ceba Unm TPeTbMX nL,
NMB0 HE3aKOHHOE NPEeOOCTaB/IeHE TaKOM BbIFO4bl yKa3aHHO-
MY TULY OPYTMMU GU3NYECKMMIM NLaMn’.

Koppynumsa — MHOrorpaHHoe coumanbHOHEraTUBHOE
aBneHue. HYalle Bcero KoppynumMa MMeeT MecTo Mpu co-
BEPLUEHUNM KaKMX-NTMOBO MpaBOHapPYyLUEHMM, B YaCTHOCTM,
YTIOTOBHbIX, aAMUHUCTPATUBHbIX, FPa*KgaHCKO-MPaBOBbIX
NIV OUNCLUUMIMHAPHDbIX.

Mo3TOMYy POCCUIMCKME FparkgaHe, MHOCTPaHHbIE MpaXk-
AaHe, a TakKe Nuua 6e3 rpa)kgaHcTBa NpuBeKatoTcs
K OTBETCTBEHHOCTWM B COOTBETCTBMU C 3aKOHOOATENNbCTBOM
Poccumnckom Genepaumin.

' CobpaHue 3akoHopaTenbcTBa Poccuiickon @efdepauyn. 2008 ., N2 52 (4. 1). CT. 6228.
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TakmnM 06pa3oM, KOppPynumMsa B LUMPOKOM CMbIC/E CAOBa
MOXXET UMETb MECTO U MPOABIATL Cebd B PasnmMYHbIX cdhepax
YKM3HEeOeaTelbHOCTM 06LEeCTBA M rOCy4apPCTBa, HaMpUMep
B 9KOHOMMUKE, dUHaAHCOBOWM OeATeNbHOCTH, B paboTe npasBo-
NPUMEHUTENbHbBIX OPraHOB, chepe KyNbTYpPbl, 06pa3oBaHMA,
MeOUUMHDBI 1 T. M.

Bce 310 cBMAEeTenbCTBYET O 60/bLION 06LECTBEHHOM ONacHoO-
CTM KOPPYMNUKMKN KaK cCoLManbHOHEraTUBHOIO ABMEHWS B COBpPE-
MEHHbIX YCTOBMAX MPOTUBOLENCTBUS MPECTYNMHOCTN B Poccuu.

M3noXeHHoe No3BondgeT onpenenmTb HeKoTopble Hanbo-
nee cyulecTBeHHble 0COBEHHOCTU (MPU3HaKM) KoOpPYNLUUK:

m KOPPYNuUMA NpeacTaBngeT cobom coumanbHoOHeraTMBHoe
AB/eHMe KaK PasHOBMOHOCTb AeBMAHTHOIO NoBeaeH s,

® PACMNPOCTPAHEHHOCTb KOPPYMUUM B Pa3MUHbIX chepax
obLecTBa;

m TeCHada CBA3b KOPPYMLUMK C MPECTYNHOCTbIO;

m CBA3b KOPpPYNUMU C aAMUHUCTPATUBHBIMK U MPaXaaHCKO-
MNpPaBOBbIMU MPaBOHaPYLLUEHNAMUY;

® HaMbOMbLUAA PacNPOCTPAHEHHOCTb KOppYNUMK Mpu co-
BEPLUEHUMN OOMKHOCTHbIX MPeCcTyn/1eHnM;

® KOPbICTHAs 3aMHTEPECOBaHHOCTb MPU COBEPLLIEHWNIM Npa-
BOHApPYLUEHWNI;

® MPW YIONOBHOM KOPPYMLKMK, KaK MPaBuio, MMeeT MeCTO
B3ATOYHUYECTBO;

® KOPPYMNUMSA TECHO CBA3aHa C APYrMMM collManbHOHera-
TUBHBIMU ABNEHNAMM (MAHCTBOM, HAPKOTU3MOM, 6e3paboTu-
uen v ap.);

® )XMBYYECTb KOPPYMNLWMK, CBA3aHHAA C MICTOPUYECKMMMU
0COBEHHOCTAMM PA3BUTUA rOCYOaPCTBa;

® KOPPYNUUS MMeeT CBOMCTBO NpmcrnocabnmpaTbca
K MU3MEHSIOLLMMCA NpoLeccaM pa3BuTUa obLiecTBa U ro-
cyoapcTBa.

Koppynumsa okasblBaeT HEraTUBHOE AB/IeHUNe He TONMbKO
Ha 9KOHOMMUKY, MONUTUKY, COLManbHyto chepy, KyNbTypHoe
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BOCMNPUATME IrpaXKaaH, HO U Ha pa3inYHble CTPYKTYpPbl COO6-
LLlecTBa M rpaxkgaH.

Kak oTMeyaeT B. B.JlyHeeB, KoppynumMa He CBOAUTCS TOMb-
KO K MPOCTOMY B3AaTOYHMYecCTBY. JTO66M3M, BHECEHME B3HO-
COB Ha MOMUTUYECKME LLENN, MepPeBOL BIoIXKETHbIX CPEACTB
KHYYHbIM» KOMMEPYECKUM CTPYKTYPaM, CBA3b C NMPECTYMHbI-
MU COOBLLECTBAMM — 3TO pa3nnyHble GOpPMbl COBPEMEHHOMN
PbIHOYHOM KoppynuMn'.

Ecnv roBopuUTb 0 KOPPYMLUUK B Y3KOM CMbICIE Cl10Ba U ee
CBA3U C MPECTYMNHOCTbLIO, TO 3[eCb peyb MOET O NpecTynne-
HUAX, OTHOCEHHbIX YK PO K KOPPYMNUMOHHbBIM. [1pK 3TOM nof,
YFONOBHOWM KOppynuuen, rmaBHbiM 06pa3oM, MOHMMAETCA
B3ATOYHWNYECTBO U ApYyrne npectynieHuns, CBa3aHHble ¢ Noa-
KYMOM, KaK NpaBuIio, HageneHHbIX BaCTbio L.

BmecTe ¢ TeM Hambosiee onacHbIM U pPacnpoOCTPaHEHHbIM
N3 paccMaTpUBaeMbIX MPeCTYNNeHUM 9BAAETCA B3ATOUHMYe-
CTBO KaK MpodaBneHmne Koppynumm.

Takue npecTynneHuns, Kak nonydeHumne B3aTkmM (CT. 290),
Jada B3ATkM (CT. 291) n nocpeaHMNYecTBO BO B3ATOUHMYE-
cTBe (CT. 291) YK PO, oTHOCATCS K B3ATOUHMYeCTBY. [Tpuyem
B35ITKa MOXXET Bblpa)KaTbCH He TO/TbKO B BUAE OEHEXHbIX
cpencTs. B n. 9 noctaHoBneHma lNneHyma BepxoBHOIo cyda
P® o1 9 utona 2013 N2 24 «O cynebHoM npakKTuke no genam
0 B3ATOYHUYECTBE M 06 MHbIX KOPPYMLUKMOHHbIX MpecTyrne-
HUAX» OTMeYaeTCcd, YTO NPeaMeTOM B3dToUHMYecTBa (CT. 290,
CT. 291 1 cT. 297") YK PO Hapagy ¢ AeHbraMu, LeHHbIMM ByMa-
raMmu, a Takyke MMYLLECTBOM MOTYT B6bITb HE3aKOHHOE OKa3a-
HWe yCnyr MMYLLIECTBEHHOIO XapaKTepa 1 npeaocraBieHmne
Pa3NUNYHbIX MMYLLIECTBEHHbIX MpaB (B pen. oT 3 aekabpa 2013
N2 33 1 oT 24 nekabpsa 2019 N2 59)2,

' TyHees B. B. Kypc MMPOBOI 1 POCCUMNCKOMN KpUMUHOMOMMK. T. 2. OcobeHHaqa YacTb. M.
N3p-Bo OpawT, 2023. C. 469.

2 C60pHMK NocTaHoBeHWM MneHyMoB BepxoBHbix cynos CCCP, PCOCP 1 PO no yronoBHbIM fenam.
M.: MpocnekrT, 2015. C. 362.

B.T. Masnos, M. 0. Masutk, P. A. Pomauos 3
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OnOHaKo ecnv roBOPUTb O MESTKOM B3daTouHKMYecTBe (CT. 191
YK P®)?, koTopoe 6bI10 BBEAEHO B AencTBMe DefepanbHbiM
3aKoHOM OT 03.07.2016 N2 324-P3 «O BHECEHWNM M3MEHEHUI
B YronosHbiM Kogekc Poccmmckomn denepauv M YronoBHO-
npoLieccyanbHbin Kogekc Poccumnckom Mepepaunm»’, To, Kak
cnpaBeaiMBo oTMeyatoT B cBoel pabote MN.C.AHn n . B. Mun-
POLUHUYEHKO, 3aKOHOOATE b, MCMOMb3Yys OOLLMNIN TEPMUH
«B39TOYHMNYECTBO®, KaK 6bl 06begMHUM B AMCMO3MULMN Ya-
ctn 1cT. 1912 YK PO, nonyyeHue B3aTKM (CT. 290) YK PO n gady
B34TKM (CT. 291) YK PO, npefycMoOTpeB pa3Mep, KOTOPbIN
He npesBblilaeT 10000 pybnen

TakMM 06pa3oM, 3aKoOHOOATENb YCTAaHOBWI pa3Mep B34T-
KW, onpepenstowmi Hanmume B oeaHum paccMaTpmBaemMoro
COCTaBa npecTynneHus.

Mpu nccnenoBaHWy cneacTBeHHoO-cyaebHOM NPaKTUKU Bbl-
aBNeHa Hanboee TeCHada CBA3b B3ATOYHMYECTBA C APYT MMM
npecTtynieHnamMu. Npu aToM NPUCYTCTBME B3ATOUYHMYECTBA
obneryaeT Ux coBepLlueHune.

OcobeHHOCTb B3ATOYHMYECTBA 3[€Cb BblPaXkaeTcs B TOM,
UTO B «<KPUMMHAbHOW CXeMe» MPUCYTCTBYET OOIIKHOCTHOE
nnuo, 6e3 KoToporo, No CyTU, U He ByaeT caMom Koppyn-
ummn. OgHaKo B Cfiydae NoyYeHUsa B3ATKM 3aKoHo4aTeNeM
npenycMOTPEH crieumanbHbIM CybbeKT. MM aBNaeTca TONbKO
OOMKHOCTHOE NNLO.

CnepyeT TakXKe OTMETUTb, YTO MO-PasHOMY B CneLMaibHOM
nuTepaType OLLEHMBAETCA 3aKOHO4ATEbHOE 3aKperieHue
OCBOBGOXAEHWSA OT YrONIOBHOWM OTBETCTBEHHOCTW MPW B3ATOUHM-
4yecTBe, a B CyAebHO-CcNeCTBEHHOM NPaKTUKE 3TO MPaKTUYECKU
BCerga Bbl3blBaeT ornpenenéHHble CIOMHOCTU. B 3To cBA3W,
Kak oTMeuan b. B. BormKeHKMH, eCnn ML MoSaraeT, YTo OH CBO-

1O BHeceHWn n3MeHeHun B YronoBHbI Kogekc Poccuiickom degepaunn v YronoBHo-
npoueccyanbHbi Kogekc Poccuiickon @enepaumm: deaep. 3akoH ot 03.07.2016 N2 324-D3 // C3 PO
2016, N2 27 (4. 2), cT. 4257.

2 ManuHuH B. B. 2HUMKNONEaua yronoBHoro npasa T. 27. MpecTynneHua NpoTUB rocyaapcTBeHHOM
BN1acTU, MHTEPECOB rOCYAapCTBEHHOM Cry»6bl U Cry»X6bl B OpraHax MecTHoro camoyrnpasnenus. Cl16.,
2017. C.1102.
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UMW OENCTBUSMK HE COBEPLUAET MPEeCTyNIeHMs, CBA3aHHOIo
C Nepepfaden B3ATKU, TO OH HE MOXKET OblTb MPMBEYEH K yro-
NTOBHOWM OTBETCTBEHHOCTU, AaXKe ec/in OH oLumbancs [3, c. 260].

BBeoeHHoOe 3akoHOOaTENNIEM B POCCUMNCKUIM YIOTOB-
HblM 3akoH B 2011 . noCcpeaHMNYeCcTBO BO B3ATOUHMYECTBE
(cT. 291 YK P®) TakyKe MMeeT B ClieCTBEHHO-Cyae6HOM
npakTrke pag BonpocoB. C 06beKTUBHOM CTOPOHbI MO-
cpenHMYeCcTBO BO B3ATOUHMYECTBE BblpaXkaeTca B Nne-
pefave B39TKM Mo NOPYyHEeHMIO B3ATKO4ATENd, @ TaKXKe
B3ATKOMOIly4YaTena Miam MHOM CMoCO6CTBOBaAHMM B3ATKO-
naTento 1 B3aTKOMOydaTento B JOCTUXKEHUM NGO peanu-
3aUuMK cornalleHmsa Mexxay HUMU.

[Npu 5TOM NepefaBaTbCa B3ATKa MOXET B Pa3fINYHbIX
dopMax, KoTopble 3aBUCAT OT BbIGpaHHOM BUHOBHbIM B34T-
KW. YTO »Ke KacaeTca MHOIo CMOCOBCTBOBaHMSA B3ATOUHMYE-
CTBY, TO OHO TpebyeT cBoero ytouHeHUa. B cBoen paboTe
B. . TIOHUH OTMeYaEeT, YTO B3ATOUHMYECTBO MOXET COCTOATb
B Pa3NMUYHbIX 0EVNCTBUAX, CBA3aHHbIX C OTKPbITUEM CYETOB
Ha UM¢ B3ATKoMoy4YaTenen, c obecnedyeHmemM 6esonacHo-
CTU Nepenayvn nnm Nony4vyeHmns B3aTKK, ¢ NogbopoM MecTa
nepenayun B3aTkM U ap. [12, c. 22].

Cy6beKTOM COBepLUEHMA MPeCcTynAeHUd, NPenyCMOTPeH-
Horo 4. 1cT. 291 YK PO aenqaetca pmsnyeckoe, BMeHdeMoe
nnuo, gocturilee 16 net. B kKBanmMdMLUMPOBAHHbIX YXe CO-
CTaBax MOYeT 6bITb Kak 06LWMI, TaK U creumanbHblii Cybb-
EKT NPeCTyrnieHunsa, T. €. QO/HKHOCTHOE NNLLO, HageNeHHoe
LOMONMHUTENbHBIMU MPU3HAKaMU.

B cnencrBeHHO-cyge6bHOM MpaKTuKe MMEKT MEeCTo Mpo-
61eMbl NPU NPUBNEYEHUN K YrONOBHOW OTBETCTBEHHOCTU
3a OaHHoe npectynneHune. Tak, Hanpumep, B. H. bopkoBs
OTMeYaEeT, UTo B CT. 291 YK PO 3akoHoOaTeNb npeaycMoTpern
BO3MOXXHOCTb NPUMB/EYEHUNA K OTBETCTBEHHOCTU M HakKa3a-
HUA BNTMU3KMX OOSHKHOCTHOIO ML, KOTOPbIE Yy4acTBOBaIM
B «<KPUMMHaNbHOM CxeMe» Mo nepegadve B34Tku [2, c. 12].

B.T. Masnos, M. 0. Masutk, P. A. Pomauos 115
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Mo MHeHuto .M. TopbaToBMYa, ML, KOTOpOoe obe-
LMo UM NPEeOoXMN0 BbICTYMNUTb NOCPEAHMKOM MPK
COBEPLUEHUNM B3ATOUHMYECTBA, HO B CUMY Pa3/TNYHbIX
06CTOATENBbCTB HE CMOIJ10 3TO caes1aTb, AO/MKHO BbiTb
npwvBfedyeHo no 4.5 c. 291 YK PO [6, c. 7]. Ha Haw B3rnag,
yTBEPXOEHME CMOpPHOoe.

KomMMmepueckuin mogkyn (cT. 204 YK POD) Takke cnenyet
paccMaTpmBaTh Kak MpecTynieHmre, OTHOCALLEEeCH K B34-
TOYHMYECTBY.

C 06BbEKTUBHOWM CTOPOHbI KOMMEPYECKMW MOAKYM, Mpen-
YCMOTPEHHbIM 4. 1 CT. 204 YK P®, BblparkaeTcsa B HE3aKOH-
HOW Mepefade nmLy, KOTOpOE BbIMOHAET yNpaBNeH4YecKme
PYHKLMM B KOMMEPYECKOM UMK OPYrov OpraHmM3aumnm, OeHer,
LLleHHbIX ByMar, MHOIO MMYLLIECTBA, @ TaK)Ke OKaszaHUM eMy
YCNyr MMYLLLIECTBEHHOIO XapaKTepa, MpPeaoCTaBNEHUN UHbIX
MMYLLIECTBEHHbIX MPaB 3a COBEPLUEHMNE AENCTBUI (6e3aei-
CTBWMMW) B MHTepecax Aatolero NMbo UHbIX 1L, ECIN YKa3aH-
Hble OeNCTBUA BXOOAT B CNy»ebHble MOTHOMOYMA OaHHOro
nuua 1Mo OHO B CUIY CBOETO CNY)XeBHOro NoSToXeHUSA
MOYKeT CMoCcOoBCTBOBATb YKa3aHHbIM AENCTBUAM.

PaccMaTpuBaeMoe npecTynieHmne, Kak nokasasno nccrne-
[OBaHMe TEOPUK U MNPaKTUKK, LOBOSbHO YaCTO COBEpPLUAETCs
B COBOKYMHOCTU C APYTrMMM NPeCcTyrnieHnaMm B cbepe 3KOHO-
MUYECKOW OeATENbHOCTH, HanpuMep 6aHKPOTCTBOM U OpYIr-
MW NOAO6HBbIMKM OBLLLECTBEHHO OMACHbBIMU OEAHUAMM.

K KOppyMUMOHHbBIM MNPECTYNIEHUAM ClieQyeT OTHO-

CUTb 3M10ynoTpebrneHme OOMKHOCTHBIMK MOMTHOMOUYNSAMM
(cT. 285 YK POD) 1 npeBblilLleHMe OOMKHOCTHbIX MOTHOMO-
ymm (cT. 286 YK PD).

B omncrnosunumm u. 1 cT. 285 YK PO 3akpenneHbl NpusHa-

KN OBBbEKTUBHOM CTOPOHbDI, CBA3aHHbIE C MCMOb30BaHM-
€M JOMKHOCTHbBIM TMLLOM CBOMUX CMY>KEOHbIX MOSTHOMOUMIA
BOMPEKU MHTepecaM CNy»bbl, M 3TO AesHKMe MOBNEKNO
CyLLLeCTBEHHOE HapyLUeHMe MpaB M 3aKOHHbIX MHTEPEeCOoB
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rpakgaH nmbo opraHmsaLnim NamM OXpPaHAEMbIX 3aKOHOM MH-
TepecoB obLlecTBa NMBO rocyoapcTaa.

YronoBHas OTBETCTBEHHOCTb 3a MpeBbIleHWe OOMKHOCT-
HbIX MOSTHOMOUMI (4.1 CT. 286 YK P®) HacTynaeT 3a coBepLue-
HUWE OOMKHOCTHbLIM JIMLLOM OENCTBMI, KOTOPbIE ABHO BbIXO-
OAT 32 Npefesbl ero NOSIHOMOYMI 1 BEKYT CyLLEeCTBEHHOE
HapyLleHMe NpaB, @ TakKXKe 3aKOHHbIX MHTEPECOB rpaxkaaH
NGB0 OpPraHM3aLMM M OXPaHAEMbIX 3aKOHHbIX MHTEPECOoB
obLecTBa WM rocynapcTaa.

MpeBblleHMe OOMKHOCTHbBIX MOTHOMOYMIN OBbIYHO MOYKET
Bblpa)KaTbCA B COBEPLUEHUM AOMKHOCTHbBIM JIMLOM MPW MCMOSI-
HEHMM CNY>KeBHbIX 06513aHHOCTEN Pa3TMUHbIX AENCTBUIA, KOTO-
pble OTHOCATCA K MOTHOMOYKMAM OPYroro AO/MKHOCTHOMO nLa.

KoppynuMoOHHbIE MpecTyn/eHUs, CBA3aHHbIe C HapyLle-
HMEeM OO/HKHOCTHbIX MoMHOMouYMM (CT. 285 n 286) YK PO,
NPMYNHAIOT 60MbLLIONM Bpen rpakgaHaM, obLecTBY M MHTe-
pecaM Poccumckom depgepaumn. HecnydamHo B M. 1 nocTa-
HoBNneHua MNneHyma BepxoBHoro cyna PO oT 16 okTa6ps
2009 . N2 19 «O cynebHoM NpaKTuke Mo genam o 370yro-
TpebneHMM AONXKHOCTHLIMKW MOSTHOMOYMAMU U MPEBbILLE-
HMW OO/MHKHOCTHbIX MOSTHOMOYMNIN» (B ped. oT 24.12.2019 r.

1 11.06.2020 r.) BbILLECTOALLMI CyAd YKA3bIBAET Ha TO, UTO
nvua, 3n1oynoTpebdnatowme JOMKHOCTHBIMU MOTHOMOYNA-
MW 1 MpeBbILLatoLWMe CBOM OO/MKHOCTHbIE MOTHOMOY KA, NO-
CAratoT Ha perlaMeHTUPOBAaHHYIO OeATEeNbHOCTb rocyaap-
CTBEHHbIX OPraHOB, OPraHOB MECTHOIo CaMoyrpaB/ieHMd,

a TaKXKe rocyJapCTBEHHbIX M MYHULMMANbHbBIX YYPEXXOEHUI
roCyOapCTBEHHbIX KOMMaHMM, Koprnopaumn, Boopy>keHHbIX
cmn Poccuu, Opyrmx BOMCK M BOMHCKMX GOPMUMPOBaAHUMN
Poccumnckom @egepaumn’,

Ecnv roBopuTb 0 pa3HOBUMOHOCTU KOPPYMUMKM B COBPEMEH-
Howm Poccum, To oHa Hamnboee 4acTo UMeeT MecTo B chepe

' C60pHMK NocTaHoBneHui MneHyMa BepxoBHoro cyda Poccuickor Mepepaum no yronoBHbIM
[enam: Bonpochl MPUMEHEHWS YroNOBHOMO 3aKOHOAATENbCTBa / COCT. A. [ XNeByLIKMH. 4-e ngaHuve.
M.: MpocnekT, 2020. C.171.
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B/1aCTU, yNpaBneHus B LeATENNbHOCTU MPaBONpPUMEHUTESb-
HbIX OPraHoOB, B YaCTHOCTWM CyaebHOM CMCTEMbI, OPraHoB 06-
pa3soBaHMg, 340paBOOXPaHEHMS, Boopy)KeHHbIX cnax Poccum
M Opyrmx chepax obLLecTBa.

B 37O CcBA3U, rOBOPS O KOPPYMNUMKM M MPECTYNHOCTH, Cre-
ayetT cornacmtbea ¢ 9. V. TMAMHCKMM, KOTOPbIM OTMeYaeT, 4To
B COBPEMEHHOM POCCUMCKOM OBLLEeCTBE KOPPYMUMS Ha-
CTOSTbKO PACMPOCTPaHEHa, YTO 0B6pPa3yeT CaMOCTOATENbHbIM
MHCTUTYT, CMOCOGCTBYOLWLMM YNPaBnaTb O6LLECTBOM U TECHO
CBSI3aHHbIV C APYTMMU MHCTUTYTaMM obLLecTBa (MmonmnTmnye-
CKMMMU, SKOHOMUYECKMMMU, KYNBTYPHbIMK) [4, c. 11].

[Mpwy 5TOM OH HECKOSbKO YTOUHSAET MOHATUE KOPPYMLUN,
cymMTas, YTO KOPPYMUKMA MPeacTaBAgeT cCO60M He YTO NHOE,
KaK Cnoco6 MoMy4YmnTb OeHbIV UM OpYyrMe LEHHOCTU, MOMb3y-
ACb OO/MHKHOCTHbBIM MnosioXeHmem [5, c. 80].

BMecTe ¢ TeM NpU KPUMUHOMOMO-NCUXONOrMYEeCKOM 1ccre-
LOBaHUWM NNMYHOCTU npecTtynHuka FO. M. AHTOHAH 1 B. E.OMuK-
HOB OMpPenenatT KOPPYNUMIO KaK COLManbHO-MpPaBoOBOe
aBneHue, Nofd KOTOPbIM OBbIYHO MOHMMaeTCs NPOAAXKHOCTb
rocyfoapCTBEHHbIX YAHOBHUKOB NIMO0 OOMKHOCTHbIX ML,

a Tak>Ke 0BLLEeCTBEHHbIX M NoNMTUYeckmnx aeatenen [1, c. 201].

Mo MHeHuto M. A. CKoObnmKoBa, JaHHoe coLuarnbHoOHe-
raTUBHOE ABNeHMe 06pa3yeTcsa B pe3ybraTe «TOProenm
BACTbO» OO/MKHOCTHBIMU NNLLAMU, @ TaKXKe NnnLamMu, Hage-
JIEHHbIMUW yMpaBieHYeCKMMU QYHKLMAMN B KOMMeEpYe-
CKUX opraHunsaumnax. K koppynumm M. A. CKobnmkKoB cripa-
BEO/IMBO OTHOCUT M MOACTPEKATENBCTBO K COBEPLLEHUIO
Takmx geaHum [11, c. 41].

Tak, HanpuMep, B.A. HOMOKOHOB YTBEPYXOAET, UTO KOPPY-
LA —3TO «KOMMepLUmanm3auma Bnactm» [9, c. 62].

BonblLuoe KoNMYecTBO paccMaTpUBaEMbIX NMPeCTyNIeHnIN
coBepLUaeTca TaKkKe B chepe IKOHOMUYECKOM OeaTe/TbHO-
CTW, YTO HAHOCUT yLLEP6 He TONbKO rpa)kgaHaMm, HO U 06-
LLLeCTBY, FOCYOAapCTBY B LLEfIOM.
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HeobxoaMMo OTMEeTUTb KOPPYMUMOHHYIO AEATENbHOCTb
YMHOBHMKOB, KaK MPaBW10, OO/HKHOCTHbIX /1ML, HaOeNneH-
HbIX BNACTHbIMU MOTHOMOYMAMM B Pa3nNUHbIX chepax
06LLEeCTBa, KOTOPble PYKOBOACTBYOTCA KOPbICTHOM MOTMBa-
Lnew, cTaBa cBoe MaTepmanbHoe 61arononyyme Ha nepeoe
MecCTO. IMEHHO KOPbICTHAA 3aMHTEPECOBAHHOCTb JIEXUT
B OCHOBE 0eATEeIbHOCTM YUMHOBHMKOB BO BCex chepax MH-
TepecoB 06LLEeCTBa M rocydapcTBa.

Mo MHeHUuto O. C. KanunHyca, KoppynumMoHepbl, Kak npa-
BM0, Npecnenys KOPbICTHYIO Liefb, COBEPLUAtOT pas3fimy-
Hble OeaHMa BOMNPEeKM MHTepecaM cny»kbbl. MNpu 3ToM Bcer-
0a CTpanaeT aBTopUTET BeAOMCTBA, IAe 3T OO/IXKHOCTHbIe
nuua paboTtanu [7, c. 98].

CnepoBaTenbHO, Nto6o BMAO KOPPYNUMK B PasfinYHbIX
chepax obLlecTBa NpencraBnsaeT cCoboM NPOTUBO3aKOH-
HYIO 0eATeNbHOCTb AOMKHOCTHbIX ML, @ TakXXe NuL, Hage-
NEHHbIX yNpaBneH4YeCKMMM GYHKLMAMM B KOMMEPYECKMX
OpraHM3aLUnax, Bblpa)katoLLytocs B MCMOMb30BaHUM 3TUMM
NULEAMUN CBOUX MOSTHOMOYMIN U CNY>KEBHOIo MONOYXKEHWA
yalle BCEro U3 KOPbICTHOWM 3aMHTepeCcoBaHHOCTU. Hecny-
YaMHO KOPPYMLUMA ABASETCA OQHOM U3 Hamboee COXHbIX
npo6neM B coBpeMeHHOoM Poccum 1 nMmeeT rnybokme Kop-
HW, yXo4aLmMe B MPOLUIOE Hallewm CTpaHbl.

TaknM 06pa3oM, KOPPYNLUMA KaK coluManbHOHEraTMBHoE
aBNeHMe MMeeT TECHYIO CBA3b C Pa3BUTUEM COBPEMEHHOIO
poccuickoro obuectsa. OcobeHHO 3TO ABMeHMe onac-

HO, KOrda CoBepLUAtoTCH NPECTYNIeHMsa KOPPYMNLMOHHOM
HamnpaBNeHHOCTU B COBOKYMHOCTU C APYrMMM NpecTynie-
HUaMK. B cBoto odvepenb, onpenenas B OTHOLLIEHMM KOPPY-
LMOHHbIX MPECTYN/IeHMM KaK MPUOPUTETHOE HanpaBneHue
MPOTUBOAENCTBUA MM CO CTOPOHbI FOCYAaPCTBa, FPaMoTHas
rnpaBoBas OCHOBA, 3aMHTEPECOBAaHHOCTb BCEro Hallero
ob6llecTBa B 3TOM MO3BOMAT BECTU yCNeLlHyto 60pbby C pac-
cMaTpMBaeMbIM BUAOM MPECTYNHOCTM.
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BMecTe ¢ TeM C yYETOM Hay4YHOWM M MPaKTUYECKOM 3HAY M-
MOCTM, @ TaKXKe COBEPLLUEHCTBOBAHMA POCCUNCKOIO YroioB-
HOrO 3aKOHOLATENbCTBA KPaTKO UCCedyeM BOMPOChI KOP-
PYNLUMM B HEKOTOPbIX 3apPyOeXXHbIX CTpaHax.

Hanpumep, yronoBHble 3aKOHOAATENbCTBA CTPaH eBponewm-
CKOW KOHTUHEHTaNbHOM crcTeMbl NpaBa (PpaHumum, UTtanuu,
®PI) BoNpocaM OTBETCTBEHHOCTM 32 KOPPYMNLMOHHbIE Npe-
CTYNJIEHUSA NPUOAKT BaXKHOE 3HaYeHMe.

Tak, YronoBHbi kogekc ®paHumm 1992 r. npegycMaTpuBaeT
pa3/iMyHblie BUAObI LOMKHOCTHbBIX MPEeCTYMIEHUN: B3ATOUHW-
4ecTBO, 3MoynoTpebneHmne BAacTbio, TOProBAs BAUAHUEM,
OOJHKHOCTHbIe 3/10ynoTpebneHus. K goctonHcTBaM YK @paH-
LMK, Kak oTMeyaeT H. E. KpbisioBa, cnegyeT OTHECTM cTaTbW,
npegycMaTpuBatoLMe HaKa3aHMe 3a CaMble pa3/findHble
BMObl KOPbICTHOIO 3/10yMOTPEebNeHMA BACTbO CO CTOPOHbI
OOMKHOCTHbIX NuL [8, c. 117].

YT0 »Ke KacaeTcqa YrofioBHOM OTBETCTBEHHOCTM OI»KHOCT-
HbIX Ny, No YK OPT, TO K KOPPYNUMOHHbBIM NPecTyrnieHnam
3aKoHodaTe b OTHOCUT: MOyYeHMe 1 Oady B39TKK, 3/10yMNo-
TpebreHmne BMacTblo, TOXXHOE 3aCBMAOETENBLCTBOBaHME OOKY-
MEHTOB, 3/10ynoTpebeHnd Mpu B3MaHMKM BO3HarpaXxaeHum
n cbopoB 1 ap. Bmecte c Tem YK Utanum B . 1«O npecTy-
MNAeHUAX OOMKHOCTHbLIX NML» MpeayCMaTPUBAET Yro/TOBHYIO
OTBETCTBEHHOCTb 3a NPUCBOEHME, B3ATOUYHMYECTBO, 3/10yMO-
TpebneHmne cny>kebHbIM NONTOXEHUEM, pa3rfnalleHne n nc-
nofib3oBaHMe cekpeToB 1 Ap. [10; c. 9, 11, 44].

YronoBHOe 3aKOHOOATENBbCTBO 3apyOEXKHbIX CTPaH OT/M-
YaeTcs Apyr oT gpyra B 4acTW OTBETCTBEHHOCTM 3a KOPpPYy-
LUMOHHbIE MPeCcTyneHna. ITo 06bACHAETCA NpeXXae BCero
Pa3IMYHbIMU UCTOPUYHECKUMIM NYTAMU Pa3BUTUA FOCYLAPCTB.

Ecnv roBopuTb 06 yrofiloBHOM OTBETCTBEHHOCTM OO K-
HOCTHbIX NTMLL 33 MPEeCTYMN/1eHMS KOPPYMLMOHHOIO XapaKTepa
B CTPaHax aHMTOCaKCOHCKOM CUCTEMBbI MpPaBa, TO OHM B OCHOB-
HOM MpeacTaBfieHbl YrofoBHbIM 3akoHoaaTenbcTtBoM CLUA
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n BenmnkobputaHmu. B yactHocTu, B CLLUA OTBETCTBEHHOCTb
OONMKHOCTHbIX NTULL perynmpyeTca Kak defepasnibHbiM 3aKOHO-
0aTeNbCTBOM, TaK M YrONTOBHbIM 3aKOHOL4ATEIbCTBOM LLUTATOB.

Tak, B npuMepHOM YrofioBHOM kogekce CLUA (1962 r.)
OTBETCTBEHHOCTb NPefyCcMOTPeENM 3a CaMble pa3Hble OOMK-
HOCTHbIE MPeCTynNeHUd, HanpuMep 3a B3ATOYHNYECTBO
(cT. 240.1), BO3Harpa>kgeHme 3a oCyLLEeCcTB/IEHHOE B NPO-
LISTOM MoBegeHMe No gomMKHOCTU (c. 240.3). Npun a3ToM pa3[.
243 NpenyCcMOTPEHO MpecTynneHune «3noynotpebneHne
MO AOIXKHOCTU» .

o yronoBHOMY HEKOOMPULMPOBAHHOMY 3aKOHOOATE b-
CcTBY Bennko6pmTaHMK, Kak MpaBu/io, K MPeCcTynieHnaM
KOPPYMNLUMOHHOIO XapakTepa, coBepllaeMblM OOSKHOCTHbI-
MU NTIMLL@MUN, OTHOCATCS: B3ATOYHMYECTBO, 3/10ynoTpebrie-
HUe BNacTbio, HapyLUeHWe OoBepus 1 06MaH, HEBPEXKHOCTb
M gpyrme obulectBeHHO onacHble aesaHuma [10; c. 34-35].

B coBpeMeHHbIX 3apybeXHblx rocygapcTBax BbipaboTaHa
onpefenéHHasa cnctemMa no NPOTUBOAENCTBUIO KOPPYMLUK,
KOoTopasa MMeeT CBOM 0OCOBEHHOCTU. B JaHHOM cry4dae pedb
MOET O COBEPLUEHUN KOPPYMNLMOHHbBIX U APYTUX NpecTynne-
HWI rOCy0apCTBEHHbBIMU CAY>KaLLMMMN.

Kak oTMmeyvaeT T. 4. XabpwmeBa, Koppynumsa angeTcsa MHo-
rornslaHOBOM, OHa HafeNneHa 0COBEHHOCTAMM M PaCMpPOCTpPa-
HAETCA B rocy4apCTBax, UMEILLKMX HEOAMHAKOBbIN YPOBEHb
couManbHO-3KOHOMMYECKOro pas3suTug [13, c. 10].

Npwv 3TOM B OTHOLLUEHWUW MOCYOAPCTBEHHbIX CIy»aLlLuX,

B YaCTHOCTW OO/KHOCTHbIX NMLL, COBEPLUAIOLLMX MPECTY-
naeHna, B TOM YMUCTe U KOPPYMLMOHHOTO XapaKTepa, C UX
COrnacua Ha NpensIoXKeHHble 0643aTeNbCTBA U OrpaHUYEeHMS
MM TONbKO B pabodee BpeMd, HO 1 nocne Hero. b. B. BonykeH-
KWH B CBOEN M3BeCTHOM paboTe «Koppyrnumda» OTMeYaeT, YTo
B HOPMaTUBHbIX JJOKYMEHTaXx, KOTOpble pernaMeHTUpyoT
CTaTyC rocyaapCTBEeHHbIX cny>kawmx B CLLUA, BennkobpuTta-

' MpuMepHbIN yronoBHbIv kogeke CLLUA. M., 1969. C. 167,169, 183.
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HUN, GpaHumn, OPI 1 paae opyrmx cTpaH oba3aTtesbcTsa
06 orpaHM4YyeHMK NoBeAeHUA roCyapPCTBEHHbIX Cy»KallmX
onpepgeneHbl opraHaMmm KoHTpona'.

3akno4yeHue

TaknM 06pa3oM, yrofloBHO-MNPaBOBOM aHaIU3 Koppy-
LIMOHHbIX NPecTyn/eHn” B 3aKOHOOATENbCTBE 3apyber-

HbIX CTPaH NO3BOJIAET MCMO/b30BaTb UX MONOXNTENbHbIM
onbIT 6opbbbl C KOppynumen B Poccuu.

BmecTe ¢ TeM, Korga pedb MaeT o MpoTUBOOENCTBMU KOP-
pynLuumM B COBpeMeHHOW Poccui, HEO6XOOMMO CO CTOPOHDbI
rocyoapcTBa akTMBU3MPOBATb 3TY MOMUTUKY Ha BCEX YPOBHSAX
npenynpexxgeHnsa Koppynumu.

C y4eToOM CYLLEeCTBYIOLLMX COBPEMEHHbIX peanni 1 coBep-
LLIEeHCTBOBaAHMEM YroNIOBHOIO 3aKoHO4aTe1bCTBa HeobxoauM-
MO MPOOO/IHKUTb U3yHeHMe N MccnegoBaHne JaHHOro CoLm-
aNbHOHEraTUBHOIO aBNeHUSA. INpun 3TOM cregyeT BHecCcTM B YK
P®, B KOHCTPYKLMIO COCTAaBOB, OXBaTblBa€MbIX MOHATUEM
«B3ATOUHUNYECTBO», U ApYyrMe HOPMbI, MpeaycMaTpuBatoLme
OTBETCTBEHHOCTb 33 KOPPYMNLMOHHbIE MPECTYMNEHMS, COOT-
BETCTBYIOLLME NIMEHEHMA.

B aTowm cBSA3M, KaK CBMAOETENbCTBYET CMeACTBEHHO-
cynebHaqa npakTuka U NpoBegeHHoe HaMu UccregoBaHme,
nogaBnstoLlee 60MbLIMHCTBO KOPPYMNLMOHEPOB MblTaeTcs
n3bexkaTb YroSIOBHOIO Haka3aHWa B BMUAE KOHDUCKALMU MMY-
LLEeCTBa, MPMOBPETEHHOIO NMPECTYMHbIM MyTeM.

B cnoxxmBLUenca cuTyaumm criegyeT y>Ke 0aBHO B 3aKOHO-
JaTebHOM Mopagke pellaTb BOMPOC O Bo3pacTe KOHPUCKa-
UMM UMYLLIECTBaA B CUCTEMY YIOMOBHbIX Haka3zaHu. OgHUM
M3 OCHOBaHWIM s MPpUMeHeHns JaHHOro BMaa Haka3saHug
JO/MKHO CTaTb coBepLUeHMe, Hapsaay C ApYyrMMmn obLLEeCcTBeH-

' BomkeHKuH B. B. Koppynuua: Cepua «CoBpeMeHHble CTaHOapTbl B YroOBHOM MpaBe U yrofloBHOM
npouecce». Cl6.,1998. C.17-18.
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HO OMacHbIMM AEAHNAMU, KOPPYMLUMOHHOIO NpecTynieHus
M3 KOPbICTHbBIX MOBY>KOEHU.
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