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Teopwusi n UcTopus rocygapcTea u npasa
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The activity of any organization, regardless of its organizational and legal form and
scale, is impossible without interaction with counterparties and obligations arising from these
legal relations.

Within the framework of international agreements, two main requirements are of par-
ticular importance: the content side and strict compliance with the requirements for the de-
sign of the document.

Compliance with the requirements of legal technology for the preparation of the docu-
ment will create a unified legal space within the Union State.

Key words: document, draft agreement, legal technique, legal construction, Union
State, SG.

For citation: Kosareva, V. V. (2022). Primenenie pravil yuridicheskoj texniki v nor-
motvorcheskom processe soyuza Rossii i Respubliki Belarus™ [Application of the rules of
legal technique in the rule-making process of the union of Russia and the Republic of Bela-
rus]. Leningradskij yuridicheskij zhurnal — Leningrad Legal Journal. No 1 (67). pp. 8-18.
(In Russian). DOI 10.35231/18136230_2022_1_18

BBeneHune

[MoaroToBka, cornacoBaHUe U Kak UTOr — 3akrto4YeHmne JoroBopa siBNsieTcs
HEOTBbEMITIEMOM YacTblo AEATENBHOCTU NtoOON opraHn3aumn. B cooTBeTCTBUM
co cT. 420 'K P® ocHoBaHnem ana ncnosiHeHns oba3aTenbCTB ABNSAeTCA O0-
roBOp, KOTOPbIN NpeacTaBndaeT cobon cornalieHne mexay asyms n 6onee nu-
Lamu, cogepxatllee B3aMMmHble npaBa U 06513aHHOCTUN CTOPOH.

B pamkax mexxgayHapoaHbIX OTHOLIEHM AaHHbIA NOPSA0K naeHTn4eH. Ce-
roAHs1 MOXXHO BbIAENNTbL HECKOSIbKO HanpaBfeHUn CTOPOH B paMKax OOroBop-
HoW paboThbl:

- cobnogeHne OeNCTBYHOLLENO 3aKOHO4ATENbCTBA;

- onpegeneHne cnabbix CTOPOH AOroBopa, yXyAllatoLwmx NonoXeHne oa-
HOW U3 CTOPOH 40roBoOpa;

- 3alLMnTa MHTEpPEeCOB CTOPOH A0roBopa;

- COXpaHEHUE NHTEPECOB CTOPOH MPU HEUCMOSTHEHMM UNN HEeHaanexa-
LLIeM UCMNOSTHEHNW NONOXEHNN goroopa. Takum obpa3om, NnepBOCTENEHHBLIMU
3agadyamMm B paMKax OOroBOpPHOM paboTbl ABAAKTCS dOPMUPOBAHUE HOBbLIX
Nnoaxo4oB, a TakKe COBEPLLUEHCTBOBAHNE HOPUANYECKON TEXHMKN COCTaBNEHNS
AOroBOpPOB.



JIeHWHrpaackunin opuanYecKni XXypHan 2022. Ne 1 (67)
Leningrad Legal Journal C.8-18

NMpobnema ropuanyYeckon TEXHUKM 3aHMMaeT ocoboe MecTo
B AOKTPUHE MeXAyHapoaHOoro rnpasa

BrnepBble TepMUH «topuanyeckasl TeEXHUKa» Obln BBEAEH HEMELKUM OPU-
ctom P. NepuHrom, nosgHee B 1906 r., B CaHkT-lleTepbypre 6bin1a onybnmko-
BaHa nepeasi ero paboTa nog 0AHOMMEHHbLIM Ha3BaHueMm. P. lepuHr otmevan,
YTO COCTaBrfieHMe NPaBOBbIX AOKYMEHTOB OOSMKHO OCYLLECTBNATLCA NO orpe-
AEeneHHbIM MnpaBuiam, 3apaHee YCTaHOBMNEHHbIM. Takke npobnemMHble ac-
NeKkTbl B pamKax rpugumyeckon TexHukn Bbigenunun: [.C. BwuTkoBckas,
J1.I'. BuwHescknn, B.I'. Tenbbpac, E.A. EropoBa, A.M. KapmaHoBa,
A.M. Mansko, H./. Matysos, P.A. Pomawos, M.J1. [laBbigosa v ap.

Kak otmevaeT M.J1. [aBblgoBa: «topuanveckasi TEXHUKA — 3TO cuctema
NpodeCcCMOHarnbHbIX OPUANYECKUX NPaBUST U CPeaCTB, UCMONb3yeMbIX MPU Co-
CTaBIIEHMM MPABOBbLIX aKTOB U OCYLLECTBIIEHUMN MHOW HOPNONYECKON OeATeNb-
HOCTM B cdepax nNpaBOTBOPYECTBA, MpaBOMHTEpPNpeTaumMm, BNacTHOW W
HEeBMacTHOM peanu3auuuM npasa, obecneymBalolWMX COBEPLUEHCTBO €ro
dopMbl 1 coaepKaHna»’.

FO.A. TuxommpoB onpenensan pnanyeckyo TEXHUKY Kak CUCTEMY MpaBusl
NIOrMYECcKOro 1 HOPMaTMBHO-CTPYKTYPHOro oOpMMpPOBaHUS NMPaBOBOro akTa C
Lenbo NOAroTOBKU COAEPXXaHWA nNpaBoBOro akta. Cuctemy npasuil MOXHO
pasgennTb Ha NO3HOBATESbHO-IOPUANYECKNE; HOPMATUBHO-CTPYKTYPHbIE; [0-
KyMeHTanbHO-TEXHUYECKME; NPOoLIeaYPHO-TEXHUYECKME; A3bIKoBble [12, ¢. 13].

[aHHasa cuctema npaBusl MOXET U3MEHATLCA NOA KOHKPETHYIO rpynny o-
KYMEHTOB, NpefycMmaTpmBalroLLmMx onpeneneHHyo nocnenoBaTenbHOCTb Aen-
CTBUMN.

B.N. YepBOHIOK cuMTaeT, 4To noa rpnandeckon TeEXHUKOW crieqyeT NoHuU-
MaTb NPMMEHEHNE anpobUpOoBaHHbBIX NPAKTUKON Hay4YHO OO6OCHOBAHHbLIX paLu-
OHanbHbIX opuandecknx crnocoboB, cpeacTB W npouenyp BHeEOPEeHUs B
CO3HaHue, NoBeaeHNE N AeATENbHOCTb OTAENbHOro Buaa 1 couuanbHbIX 00LL-
HOCTEW?.

T.B. KawaHnHa oTmMevaeT, 4To opuanveckad TeXHWKa — 3TO COBOKYI-
HOCTb PasnuUYHbIX NpaBun NPoOBEeAEHNSA IOPUONYECKON OEATENBHOCTU NPU CO-
CTaBneHMN NpaBoOBbIX OOKYMEHTOB. VccrnegoBaTenb BLIAENSET B KayecTBe

' DasbigoBa M.J1. KOpuaunyeckas TexHuKa: npobnemsl Teopun 1 Mmetodonorun. Bonrorpag,
2009. C. 36.
2 YepaoHiok B.W. MpaBoBble TEXHONOrMN N NpUKNagHas opucnpyaeHUns: MeToaonorm-
4Yeckme 1 AnOaKkTUKO-MeTOANYECKNE NPUEMbl BHEAPEHNSA B CUCTEMY BY30BCKOW NOLrOTOBKU
npasoBenoB // KOpngnyeckasn texHuka. 2009. Ne3. C. 368.
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OCHOBOIMONaralLWmx npasuna Nornmkn, CTPYKTYPHOro U A3bIKOBOro MOCTPOe-
HUSA, popmarnbHbIe 1 NpoLeaypHble npasuna’.

H.H. MaplwakoBa oTMe4aeT, 4YTO topuanyeckass TeXHUKa paccmartpuBa-
€TCS B KOHTEKCTE NpaBOTBOPYECKOM AedATernbHOCTH [8, c. 55].

[.J1. Kocos, B.M. benos cuntaloT, 4TO YCTOSABLUMECS NOAXOAbl K HOpuan-
YEeCKOW TEeXHWKe He COOTBETCTBYKT peaniusaM COBPEMEHHOW MpaBOBOW CU-
CTEMbl, OTMe4Yas Mnpu 3TOM, YTO YBESIMYEeHME KONM4yecTBa HOPMATMBHbIX
NpaBoOBbLIX aKTOB SIBNAETCA NOATBepXAeHMeM crnabon apdekTUBHOCTM W
HeobxoaAnMOCTM pa3paboTKM HOBbLIX PEeLLUEHN B OTHOLLEHUN onpeaeneHuns rno-
HATUA «lopuandeckas TexHukar [6, c. 32].

N3yunB MHEHUS nccnegoBaTtesien, MOXHO caenaTb BbIBOL, YTO AOKYMEHT,
COCTaBlEHHbIA MO BCEM MpaBuiiaMm IpUONYECKON TEXHUKWU, ABMSETCA cnea-
CTBMEM TLUATENbHO OTPAbOTaHHOIrO M NPaBIEHOro TEKCTa BbICOKOro KayecTBa.
HeHagnexallee cocTtaBrieHne JOKyMeHTa BneyeT pasHornacusa B NnOHMMaHum
CTOpOHaMK npenmeTa OOroBopa, CPOKOB WCMOMHEHUs, nopsiaka onnatbl, a
Takke npobrieM HEeUCnosIHEHUA WU HeHaanexawero ucrnonHeHna obsasa-
TENbCTB, B3SATbIX CTOPOHAMM.

Pa3Butue ooroBopHom TexHUKU. CoBpeMeHHbIN 3Tan

Ha coBpemeHHOM 3Tane pasBuTUS IOPUANYECKON MbICITN MeXAY YYEeHbIMU
BO3HUKAIOT CNOPbl OTHOCUTENBHO JOrOBOPHOW TEXHUKU. PAn uccnegosartenemn
OTHOCSAT JOrOBOPHYIO TEXHUKY MCKITIOUUTESTIbHO K COCTaBIIEHUIO U MOArOTOBKE
NMUCbMEHHbIX OOKYMEHTOB [2, c. 27-29], opyrme oTtMmeyaroT, 4TO NMOMUMO CO-
CTaBIIEHUs TEKCTa JOKYMEHTa HEMasioBaXKHYO pOfb UrpaeT AoroBopHasd npo-
uegypa, BKMOYas KOMMMEKC npaBui 3TuKeTa (npouedypHbiX npaBun)
[4, c. 294—-295]. Takoe pa3HoObBpa3me MHEHNIN FTOBOPUT O CIIOXHOCTU OTrPaHun-
YeHUs OaHHbIX MPOLECCOoB NpU COCTaBIEHUN OOroBopa B paMKax JOroBOPHOM
TexHuku. J1.A. Mopo3oBa oTMeYaeT, YTo OroBOpP MOXET pacCMaTpuBaTbCs Kak
cornawieHne, OOKYMEHT, KakK MnpaBOOTHOLIEHME, KOMMMEKCHOE TMOHATUE
[9, c. 511]. Ha Haw B3rnaa, AOroBop Kak npaBoBasi KaTeropmst MOXeT paccmar-
pUBaTbCSH B HECKOSbKUX acnekTax: UCTOYHUK NpaBa; UHCTPYMEHT, perynupyto-
LM obLLEeCTBEHHbIE OTHOLLEHUS; cneumunyHasn ropngmyeckas KOHCTPYKLUNS.
Ecnun nepBbix ABa acnekTa He BbI3bIBAOT CMOPOB, TO NOCNEeAHUN acrneKkT pac-
cMmaTpuBaeTcd y4eHbIMU no-pasHomy. Tak, N.B. KonecHuk oTmedaeT, 4To rno-
HATUE «lOpUANYECKas KOHCTPYKUMSA»  BOCMPUHMMAETCA HEOOHO3HaYHo.

! KawanuHa T.B. KOpuanyeckas TexHuka: yy4eb. 2-e usa., nepecmotp. M.: Hopma, 2011.
C. 25.
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OgHuMKM aBTOpaMu, ropuandeckas KOHCTPYKLUMA BOCMPUHMMAETCS, Kak Teope-
TUYECKUE MONOXEHUS, PYrMMU — KaK fiorndeckas aeaykums nnu cnocob pery-
NMpoBaHNA 0bLLECTBEHHbBIX OTHOLLEHWUW, CPEACTBO HPUANYECKON TEXHUKU
[5, c. 98]. A.®. YepaaHueB, paccmaTpuBan lpUONYECKYI0 TEXHUKY, KakK ypery-
NMPOBaHHYO NPaBoOM MoAesb 06w eCcTBEHHbIX OTHOWeHUN [13, ¢. 131]. Ha Haww
B3rns4, CToOMT cornacutbea ¢ nosuumen B.A. CanyHa, rae topuanyeckasa KoH-
CTPYKUMSA Kak NpaBOBOE CPeACTBO ABNSAETCA MHCTUTYLIMOHHLIM 06pa3oBaHMEM
NpaBoOBOW OENCTBUTENIbLHOCTU, (PUKCHpPYIOLLIEE B CUCTEME HOPUONYECKNX HOPM
onpeeneHHble 3NeMeHTbl 00 EeCTBEHHbBIX OTHOLLEHNA N OTNNYatroLeecsa ob-
Leoba3aTenbHOCTbIO, HPUONYECKON CUMNOW, PEerynatmMBHbIM MOTEHUMAanom,
MCMNoNb3oBaHME KOTOPOro B NpoLiecce NpaBoOBOro perynnmpoBaHnsa NpuUBoOAnNT K
AOCTWXXEHWNIO OnpeferieHHoro pesynbTarta, topuandeckoro adpdekra [11,
c. 678]. Tak, 8 npekabpsa 1999 r. mexxay Poccuinckon ®egepaunen n Pecnybnm-
kon Benapycb 6bin1 nognucaH [JoroBop o co3gaHum CoOH3HOro rocyaapcrea,
NO3BONMBLUMA OBYM CTpaHaM BCTaTb Ha KypC MNOSMTUYECKOW MHTEerpauuu;
10 ceHTa6psa 2021 roga cTpaHbl nognucanu 28 CO3HbIX NporpamMm, no3Bo-
NMBLUMX peanu3oBaTtb nonoxeHna [Jorosopa o co3gaHum Coto3Horo rocyaap-
ctBa (Janee-CIN). AHanu3npys nyTb cTaHoBneHna u pa3sutus CIT Heobxogmmo
OTMETUTb, YTO ero popmupoBaHMe B pamMKax MPaBOBON N OKOHOMUYECKOM
6a3bl MeXrocyfapCTBEHHOro COTPYAHNYECTBa NO3BOSUIIO pa3BuTb N 6e3 Toro
NCTOPUYECKN CITOXUBLLMECS HA NOCTCOBETCKOM NPOCTPaHCTBE CBSA3KN, CNOCO0-
CTBYHOLLME YKPENSIEHNIO CYBEPEHHOCTWN rocy4apcCTB.

Ha cerogHsilHMM OeHb KayecTBEeHHbIM 3Tanom ctaHoBnenua CI aBnsa-
€TCA aHanu3 BO3MOXHbIX MNYyTEN COUManibHO-9KOHOMWYECKOrO B3auMoLeWn-
CTBMA CTPaH 4N ux ganbHeunwero ageKTUBHOIO pa3suTUSI.

C momeHTa cBoero cosgaHua CIT uMeno TeHOEHUMIO K cTarHauum, Yemy
CnocobCTBOBANo OXnaXxaeHne MeXrocyaapCTBEeHHbIX OTHoweHun. OgHako B
2011 r. mexgy cTpaHaMmn BO30OHOBUICS KOHCTPYKTUBHbIA AManor, n uaes co-
3[1aHNS OHOro 3KOHOMWYECKOrO pbIHKa cTasia pearnbHee. Tak, 3a nepuos BO3-
obHOBMEHNA OTHOLWEHUW 6bI1o0 cocTaBneHo 13 AOPOXHbIX KapT u3 31
[7, c. 15663—1567], a 10 ceHTs6ps 2021 r. 6bINO NPUHATO ewle 28 nporpamm.
[Mpn 3TOM NpUHATBLIE HOPMAaTKBHbIE NpaBoBble akTbl CIT He B NofHON Mepe pe-
rynupoBann HEKOTOpble acnekTbl HOPMOTBOPYECKOro npoLecca, Tak Kak Ha
cTaguun paspaboTkm HeJOCTaTOYHO MOSIHO UCMOMb30BannCcbL Npasuna puan-
4YEeCKON TEXHUKM.
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B [lekpeTe 06 OCHOBHbIX HanpasBrieHnax peanusaunn [lorosopa o co3ga-
Hun CI', ogo6peHHOro rnaBamu rocyapcTs, BCECTOPOHHEE pasBuTUe B3au-
MOOTHOLLEHM MeXy CTpaHaMu HanpaBfieHO Ha YKpenseHne cBA3eun, Kak Ha
9KOHOMMYECKOM YPOBHE, TaK U B NpaBoOBOM, CoLUManbHOMN, MUTPaLMOHHON, Be-
TEPUHApPHOW, TpaHCNOPTHOM U Apyrnx chepax. OTcoga BaxHeENLWeEN 3a0a4en
ABNSAETCA AeTanbHoe onpeneneHne BOMNPOCOB MPaBOBOro craTyca OpraHoB
CrI', koTopble B3snn Ha cebsi 06a3aTenbCTBO NO peanu3aumm gaHHbIX 28 npo-
rpaMmm. [MaBHbIM yCIIOBMEM peann3aunmn NocTaBfeHHbIX 3a4a4d sSiBNAeTcs no-
BbllLeHNe 3(P(EeKTUBHOCTU NpaBOTBOPYECKOM LedATeribHoCcTM B pamkax CI.
[aHHbIM 3agavam MOXeT cnocobCcTBOBaTb CO34aHMe METOANYECKUX PEKOMEH-
Aaumin no paspaboTke nNporpamm, KOHUENUMin, 3aknovaembolx B pamkax Cl, a
Takke npuHATbIX 10 ceHTabpsa 2021 r.

[MpaBoTBOpYECKAs TEXHMKA NO3BONSET cdopmumpoBaTb obuime TpeboBa-
HUA, NpegbaBrsgeMble K NPOeKTY JOKYMEHTa: npasuna agantaumm JOKyMeHTa
K peanbHOW coumaribHO-9KOHOMUYECKOM ODCTaHOBKe, Jlormyeckue npasuna,
PEXNM N cUCTeMaTU3auus AesaTenbHOCTU NO OpraHu3auuu npouecca cosaa-
HUS OOKyMeEHTa, A3bIKOBble U pekBU3UTHble TpeboBaHUs, NpoueaypHble npa-
BUNa, npeabsiBfsieMble K BHYTPEHHEN (popMe HOPMAaTUBHLIX akTOB (Tak
HasblBaemMas TEXHUKA CO3aHus — npaBoTBOpYeckas npouenypa). B HacTos-
LLiee BpeMs AENCTBYIOLWNX METOONYECKMX pekoMeHaaunn no paspaboTke go-
kymeHTOB CI, onpefensowmnx TEXHUKO-PUOUYECKMN WHCTPYMEHTapun, a
Takke OCHOBHble TpeboBaHUA, NpeabaBnseMble K NPOEKTY AoroBopa, CTPyK-
Type, A3blKy, MPaBOBbIM MOHATUAM U TEPMUHONOTNKU, NOPALKY OOPMIIEHUS,
nognucaHna HeT, NMMBO OHU HOCAT oparMeHTapHbIN XapakTep.

NMpo6nembl NPakTUKN COCTaBNEeHUA OOKYMEHTOB

KauecTBO 4OKYMEHTa 3aBMCUT OT NPaBOBOM CUCTEMBI, paboTbl crneunanu-
CTOB Ha YPOBHE NoAroToBKM NPOEKTa HOPMAaTUBHOIO NPaBoOBOro akta. Kak npa-
BunbHo otmevarT M.JI. [dasbigoBa, A.A. AnbxaHoBa, C.A. [yHaykosa,
n3yyeHme OOroBOPHOW TEXHMKM CTarikMBaeTcs C NpobnemMon oTrpaHu4YyeHus
IOPUANYECKOro MaTepuana oT HePUONYECKOro, TaK Kak NPOLLECC 3aKITIO4EHNS
aorosopa TpebyeT peanusaumm LENOro KOMMsieKca HaBbIKOB, Nnexalunx B 06-
nactn genosoro atukeTa (npoueaypHblx npaswun) [3, c. 28] MNpu nogrotoBke

' OekpeT Bbicwero rocyaapcteeHHoro coseta CotoaHoro rocyaapctea ot 04.11.2021 Ne6
«O0 OCHOBHbIX HanpaBfeHUaX peanuaaumm nonoxeHun [Jorosopa 0 Co3gaHMM COK3HOMO
rocygapcrea Ha 2021-2023 rogbi» I crnc AtanoH-nanH.URL:
https://etalonline.by/document/?regnum=ad2100022https://www.aeaweb.org/articles.php?
doi=10.1257/aer.p20151041(nata obpawenns: 11.01. 2022).
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TOW unun nHon nporpammel CI™ cneymanmuctam Heob6xo4MMO BCECTOPOHHE U I1y-
BOKO OLLeHUTb UccnegyeMbln BONPOC, a Takke pasobpaTtbes, rae KpoeTcs npo-
bnema n ectb N OHa B gencrtButenbHOCTU. HeobxogmMmo noHumaTtb, 4YTO
COCTaBfieHne JOKYyMEHTa paan ero Hanmumga He HeCceT HUKaKoro KOHCTPYKTUBA.
BaxxHO, 4TO6GbI JOKYMEHT AENCTBUTENBHO perynupoBar OTHOLWEHNSA, COOTBET-
cTBytowme notpebHocTam ctopoH CrI.

Ha npakTuke npu coctaBneHun JOKyMeHTa HeM30eXXHO BO3HUKAOT Hopu-
andeckne owmnbku. MNMoatomy Bo mn3bexaHme HenpaBUIbHOIO onpeneneHus
npeameTa JoroBopa, cogepXaHue JOKYMeHTa U HaMMeHOBaHWe OOJSTKHbI CO-
OTBETCTBOBATb APYr Apyry. [JoOKyMeHT He JOrmKeH coaepKaTb NOSOXEHNS, Bbl-
Xo4sLne 3a paMmku npeagmerta.

HemanoBaxHoi npobrnemon siBNSeTcs HeOOoCTaTOYHO MOMHbIM aHanu3
BCEro nNpaBOBOro Maccmpa Mo perynupyemon npobneme. Cneumanucram
HeobxoaMMOo TLlaTeNbHee UckaTb 1 NpopabaTbiBaTb y>KE UMEIOLLYOCS HopMa-
TMBHYIO NpaBoBylo 6a3y nepen Havyanom paboTel. Citoga BXoguMT aHanus gemn-
CTBYHOLLEr0 3aKOHOOATENbCTBA HA U3MEHEHUSA U OOMOSIHEHUS, onpeaeneHne
NpoTMBOPEYN M NpoOesioB B [aHHbIX OOKYMEHTax ONna MX AarbHeunlero
ycTpaHeHwus. [Npu cocTaBneHnn JOKYMEHTa B ero cogepkaHmue He BKNYatoTCs
npeanncaHna, KoTopble cogepXaTcd B 4pYrMx HOpMaTUBHbIX MPAaBOBbLIX aKTax,
npy HeobxoaMMOCTU onpedeneHHble MpaBoBble YCTaHOBMEHUA MOryT ObiTb
00beanHEHbI C MHBIMW HOPMaTUBHbLIMW NPAaBOBLIMU akTaMu, Npu 3TOM COCTa-
BUTENW OOSIKHbI caenaTb Ha LOKYMEHTbI CChINKY. B JOKyMEHTe MOXHO MCNornb-
30BaTb OTCbINIOYHbIV CNOCOO U3NOXeHUs, a B psge cnyyaeB — 6raHkeTHbIM BO
n3bexaHue gonycka ownOOK npu cocTaBneHnn NpoekTa gorosopa. bnaHkeT-
HbI CNOCO6 M3NOXEHUS OTCLINTAET HE K MyHKTaM 3TOro e AOKyMeHTa, a K no-
NOXeHNAM, coepXawumca B OpPYyrMx HOPMAaTMBHBLIX MPaBOBbIX akTax
(Hanpumep, CCblflka Ha METOANYECKME PEKOMEHOaUNN NO COCTaBEHUIO LOKY-
MEHTa U1 Ha aHanuUTUKy, KOTopas CNYXUT AOMNOSIHEHMEM U COCTaBlieHa OT-
AenbHo). B gaHHOM criyvyae OKYMEHT CTaHOBUTCS XOTS Obl M hbopManbHO, HO
COCTaBHbIM (Hanpumep, NonoXxeHne o6 opraHM3aunm MOXeT OTCbinaTb K ApYy-
MM OOKYMEHTaM — AOSHKHOCTHOM MHCTPYKUMM BeayLero nuua opraHnsaumm,
4TOObI M3bexaTb OyONUPOBaHUA YXe MMEloWeNnca UHdopMauuun, a Takke
4TOObI HE NPaBUTb JOKYMEHT NPU M3MEHEHUN HEKOTOPLIX TpeboBaHui). Nono-
XEHUS1 OCHOBHOIO [JOKYMEeHTa MOryT ObITb WM3MEHEHbl TOMbKO B Criyyasix,
NpeayCMOTPEHHbIX CaMMM HOPMAaTUBHBLIM MPAaBOBbLIM aKTOM WX OOMOSTHU-
TenbHbIMWU COrnaLleHUsIMMU.
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[Mpn cocTaBneHnn OKymMeHTa Heo6X0ANMMO MCMONb30BaTh TOYHbIE U SAC-
Hble OPMYNMPOBKN BO n3bexaHne pasnuyHblx owmnbok. H.B. benokoHb oTme-
YyaeT, YTO B Tpaguuuu PUONYECKOM TEXHUKN, B OTHOLLEHUN A3blKa npasa, B
YACTHOCTU fA3blKka MUCbMEHHbIX HPUANYECKUX OOKYMEHTOB, LenecoobpasHo
MCnomnb3oBaTh NOHATUE «"dA3blkoBas owwKMOKa", NOCKOMbKY MHOrMe u3 BUOOB
noapasymMmeBatloT HapyLleHe HOPM 1 NpaBuil He TONbKO NMMCbMEHHON, HO U YCT-
HOW peyun, a HEKOTOPble COBCEM HE UMEIT OTHOLLEHNE K TEKCTaM HOpMaTuB-
HbIX NpaBoBbIX akToB» [1, c. 107]. U3nuwHaa n gybnupyowas nHgopmaums
MOXeT OTAroTUTb OOKYMEHT, caenaTtb ero bonee mMaccuBHbIM (Hanpumep, B
pekoMeHaauuax no cocTaBfieHuIo cornaweHu cydbektoB PP 06 ocyulecTts-
NeHUn MexayHapoaHbIX U BHELLHE3KOHOMMYECKNX cBA3en B N. 13 ACHO yKasbl-
BaeTCcHa Ha OTCYTCTBME HeobXoaAMMOCTU buKcaumm nHdopmMauum o nopsiake
BCTYNINEHUS B CUINY MPOTOKOMOB, U3MEHSIOLLMX U AOMNOMHALWNX AOKYMEHT)'.
B aaHHOM cnyyae TepsieTcsa «cBoboga 4encTBMiny CTOPOH gorosopa. JlakoHny-
HOE U ACHOE U3MOoXeHNe, a TaKkke NpaBuIibHOE NOHMMaHWe HOPMaTUBHbIX Npa-
BOBbIX aKTOB MpPaBONPUMEHUTENSAMU CO3JaeT YCrnoBuA AN YCTOMYMBOIO
pa3BUTUSA MEXrocyaapCTBEHHbIX CBA3EMN.

BakHbIM BONpPOCOM npu NOL4roTOBKE AOKYMEHTa SBNAETCSA NPOrHo3MpoBa-
HWe, UHbIMK CrioBaMW, Kak BBeAEeHMEe HOPMaTUBHOMO NMpaBOBOro akra oTpa-
3UTCA Ha Tekywen cutyauun. CoBepLIeHHO HACHO, YTO HEeWCYUCITMMOoe
KOSIMYeCTBO (PaKTOpPOB BIIUHAET Ha XO4 UCMOSTHEHUA HOPMATMBHOIO NMPaBOBOrro
aKTa, NPUHATOro CTOpoHaMn, OgHaKO U3y4YyeHne n onpeneneHne BO3MOXKHbIX
Npo6sIeMHbIX BOMPOCOB NPOCTO HEOHXOANMO.

B npouecce aHanvMsa HOpMaTMBHbIX NPAaBOBbLIX aKTOB, OMy6BIIMKOBaHHbIX
CrI', ycosepLueHcTBOBaHNEM 6asbl MOXET CIYXUTb YHUMKAUUS TEPMUHOSIO-
run npu coctasneHnn nokymeHtos Cl. YnoTpebneHne ogHuxX n Tex xe Tepmu-
HOB C pa3HbiM 3HA4YEeHMEM BreYyeT NyTaHuLy U HEACHOCTb, HapyLUeHWe nNpasur
OPUONYECKON TEXHUKN.

' PekomeHOaummn no NoaroToBke NPOEKTOB cornaileHunii cyobektoB Poccuiickoin denepa-
LUum 06 oCyLLECTBNEHMMN MEXOYHPOOHbIX U BHELLHESKOHOMMYECKMX cBs3en // Cant [Npeau-
OeHTa Po.
URL:https://www.economy.gov.ru/material/file/34b8514eb1a697cfa6c39c2ffalac143/rek-
omendacii_po_podgotovke proektov_soglasheniy.pdf (qata obpawenus: 11.01. 2022).
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[Mpn cocTaBneHnn OOKYMEHTOB 3KCNepThbl HepeaKo npuberatoT K BKIIoYe-
HWIO B COCTaB [orosopa npunoxeHun (BeHckas KOHBEHLNSA O NpaBe MeXayHa-
POAHbLIX OrOBOPOB BKMOYaEeT npeaMbyny v npunoxexus)’.

[MpunoxeHne MoOXeT copepxaTtb oTaenbHble ero ycnosus [10, c. 91]. C
nccrnegoBaTenieM CNoOXHO He COrnacuTbCs, NPUNOXEHUS OOSMKHbI OblTb No-
MMEHOBaHbI U No4NMCaHbl CTOPOHaMM BO U3bexaHne HegonoHnMaHus. B pam-
KaxX COCTaBNEHNS MEXIoCcyaapCTBEHHbIX JOrOBOPOB B KAa4YeCTBE COAepKaHUs
NPUNOXEHUN MOryT BbICTYNaThb:

- cneyndvkaumns (KadyecTBEHHbIE XapaKTEepPUCTUKN);

- rpacouk cobniogeHns CTopoHaMmn obs13aTernbCTB;

- rpadomnk dMHAHCUPOBaHUS;

- cnpaBkn n obpasubl 4OKYMEHTOB.

[MpunoxeHnsa K O0roBopy, MMmelowme onpegeneHHyr nepuoanyHoCcTb
AEeNCTBUKN, AOIMKHLI 0hopMNATLCA B BUAe tabnuu,.

3akKknr4eHue

JTlobon npoekT goroBopa HEMbICITUM 6e3 YeTKOro MexaHu3mMa TEXHWUKO-
topuanveckoro moaenupoBaHus. [JOKyMeHT OOMmKeH codepxaTtb B cebe aBa
OCHOBHbIX TpeBOBaHMSA: UMETb CMbICIIOBYO HAarpy3ky, ObiTb cogepXaTenbHbIM;
COOTBETCTBOBATb TPEOOBAHUAM HOPUONYECKON TEXHUKMN.

HeykocHuTenbHoe cobntoaeHne gaHHbiX TpeboBaHnn 6yaet cnocobeTBo-
BaTb YKPEMNMeHuto CBA3en Mexay ctpaHamu. [NpumeHeHne npaBun opuanye-
CKOW TEXHUKN B HOPMOTBOPYECKOM MpoLecce, U Ha ee OCHOBE COCTaBlIEHUE
AOKYMEHTOB pasHOM CUMbl U coaepXaHus, ocTaeTcsl OTKPbITbIM. [1poYHOro
npaBoBOro pyHagameHTa B gaHHOW obnacTtu HeT. Bonpockl, paCCMOTPEHHbIE
B CTaTbe, MOTYT MOCMYXUTb OCHOBOW AN NepPCnekTUBHbIX HayYHbIX UCChe-
JOBaHUN.
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KOoHCTUTYLUMOHHO-NpaBoOBbLIE CUCTEMbI COBPEMEHHOIO MUpa:
onbIT CpaBHUTENbHOro aHanusa (crtatbs 1)

P. A. Pomawos

JleHuHepadckuu eocydapcmeeHHbIl yHugepcumem umeHu A.C. lNywkKuHa,
Cankm-lemepbype, Poccutickas ®edepayusi

HacToswas ctatbst OTKpbIBAET LUK CTaTEN, B KOTOPbIX AAETCHA NCTOPUKO-TEOPETUNYE-
CKUM N CpaBHUTENbHbIA aHann3 KOHCTUTYLMOHHO-NPaBOBbIX CUCTEM COBPEMEHHOIO MUpa.

Bo BBOgHOM YacTn paboTbl OCYLLECTBAAETCA NOCTaHOBKa NpobneMbl; BbISICHAETCS ee
aKTyanbHOCTb, TeopeTuyeckasi U MNpakTUyeckas 3HAYMMOCTb; OMpPeaensTCa O0BLEKT U
npegMeT, uenu 1 3agadun uccrnegoBaHns; NPoBOANTCS aHann3 Hay4yHon UCCnegoBaHHOCTH,
a Takke MOKa3blBalOTCA MNEpCnekTuBbl pas3BuTna B 0OO3HAYEHHOM W3OpPaHHOM TEMOW
HanpasneHun.

B ocHOBHOM copepkaTenbHOM YacTu CTaTbU OCYLLIECTBIISETCH TEOPETUYECKNA aHann3
MOHATUN «KOHCTUTYLINSA» U KKOHCTUTYLMOHHO-NpaBoBasa cuctemay, C Ux nocrnenyoLen aKkc-
Tpanonaunen Ha NPakTUKy KOHCTUTYLMOHHOIO CTPOUTENBLCTBA B CTPaHax, NpuHagnexatumnx
K OCHOBHbIM MPaBOBbIM CEMbSIM COBPEMEHHOIO Mupa. B pamkax gaHHOW CcTaTbu akUeHTU-
pyeTca BHMMaHME Ha OCODEHHOCTAX POPMUPOBAHUA N (DYHKLNOHMPOBaHUS BpuTtaHckom
KOHCTUTYLMOHHOW CUCTEMBbI.

B 3akntoueHne nogBogaTcs Utorm n genatTcs obobularowime BbiBOAbI, rMaBHbIM U3
KOTOPbIX ABNAETCA KOHCTaTauus JeTepMUHaLUMN KOHCTUTYLIMOHHBIX U NOSIUTUKO-NPaBOBbLIX
cucteMm. ocrnegHue, B CBOK ovepedb, NpeacTaBneHbl COBOKYMHOCTBIO He TONbKO hop-
ManbHO-tOpUANYecKuX (popmanbHble UCTOYHMKM HaUMOHANbLHOMo npasa, MHCTUTYThbI rocy-
AAapCTBEHHOM Bnactu), HO W CybCTaHUMOHanbHbIX (MONMUTUKO-NPABOBbIE OTHOLLIEHUS,
NpaBOCO3HaHME) PaKTOPOB, OKa3blBalOLWMNX ONpeaensiolee BNUSHMUE Kak Ha BOCNpUaTUeE
peHOMEHA KOHCTUTYLIMN, TaK N Ha OnpederieHne ero Mecrta u ponv B HauMoHanbLHoOn npa-
BOBOM CUCTEME.

KnioueBble cnoBa: rocygapctBo, rocygapCTBeHHoO-npaBoBas cuctema, OCHOBHOM
3aKkoH, KoHCTUTyums, pasgeneHue Bnacrteu, Mapxus rocygapCTBEHHOW BnacTu, Hauuo-
HanbHOE Npas.o.
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